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102 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
compiled  from  OEP  Economic  Stabiliza¬ 
tion  Circulars  11  through  20  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa¬ 
tions  clearly  intended  to  be  covered  by 
such  guides.  OEP  Economic  Stabilization 
Circulars  11  through  20  are  hereby 
superseded. 

Note:  Provisions  of  this  and  any  subse¬ 
quent  complied  circulars  are  subject  to  clari¬ 
fication,  revision  or  revocation. 

This  second  compilation  circular 
covers  separate  circulars  issued  from 
September  10  through  October  14,  1971. 

Appendix  I 

ECONOMIC  STABILIZATION  CIRCULAR  NO.  102 

100.  Purpose.  (1)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of 
Living  Coimcil,  a  Federal  agency.  The 
order  delegated  to  the  Council  all  of  the 
powers  conferred  on  the  President  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended.  The  effective  date  of  the 
order  was  12:01  a.m.,  August  16,  1971. 

(2)  By  its  Order  No.  1  the  Coimcil 
delegated  to  the  Director  of  the  OflBce  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza¬ 
tion  of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive 
Order  No.  11615,  as  amended. 

(3)  Executive  Order  No.  11627  was 
Issued  on  October  15,  1971,  to  further 
implement  the  President’s  stabilization 
program.  The  Order  superseded  Execu¬ 
tive  Order  No.  11615  of  August  14,  1971, 
but  provided  in  section  13  that  all  orders, 
regulations,  circulars,  or  other  directives 
issued  and  all  other  actions  taken  pur¬ 
suant  to  Executive  Order  No.  11615,  as 
amended,  are  hereby  confirmed  and  rati¬ 
fied.  and  shall  remain  in  full  force  and 
effect,  as  if  Issued  under  this  Order,  un¬ 
less  and  until  altered,  amended,  or  re¬ 
voked  by  the  Council  or  by  such  compe¬ 
tent  authority  as  the  Council  may 
specify. 

(4)  The  purpose  of  this  compilation, 
the  second  in  a  series  to  be  issued,  is  to 
consolidate  in  one  document  all  of  the 
determinations  issued  by  the  Cost  of 
Living  Council  incorporated  in  economic 
stabilization  circulars  previously  pub¬ 


lished  in  the  Federal  Register  from 
September  11  through  October  15,  1971. 

This  document  is,  in  effect,  a  sum¬ 
marization  and  reclassification  of  such 
determinations. 

(5)  The  second  paragraph  of  Eco¬ 
nomic  Stabilization  Circular  No.  101, 
section  100(3)  is  amended  to  read  as 
follows: 

“To  the  extent  that  any  provision  of 
this  circular  may  be  inconsistent  with 
the  provisions  of  OEP  Economic  Stabili¬ 
zation  Circulars  11,  12,  13,  or  14,  the 
provisions  of  Circulars  11,  12,  13,  or  14 
control.  To  the  extent  that  any  provi¬ 
sion  of  this  circular  may  be  inconsistent 
w'ith  the  provisions  of  OEP  economic 
stabilization  circulars  issued  or  published 
after  the  date  of  this  circular,  the  provi¬ 
sions  of  the  most  recently  issued  or  pub¬ 
lished  circular  control.” 

(6)  To  the  extent  that  any  provision 
of  this  circular  may  be  inconsistent  with 
the  provisions  of  any  OEP  econcunic 
stabilization  circular  issued  or  published 
subsequently  to  Economic  Stabilization 
Circular  No.  20,  the  provisions  of  such 
subsequently  issued  or  published  circular 
shall  control. 

200.  Authority.  (1)  Relevant  legal  au¬ 
thority  for  the  program  includes  the 
following: 

The  Constitution. 

Economic  Stabilization  Act  of  1970,  Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38. 

Executive  Order  No.  11615,  as  amended,  36 

F.R.  15127,  August  17,  1971. 

Cost  of  Living  Council  Order  No.  1,  36  P.R. 

16215,  August  20,  1971. 

OEP  Economic  Stabilization  Regulation  No. 

1.  as  amended,  36  F.R.  16515,  August  21, 

1971. 

ExecuUve  Order  No.  11627,  36  P.R.  20139, 

October  15.  1971. 

300.  General  guidelines.  (1)  The  guid¬ 
ance  in  this  circular  is  in  the  nature  of 
a  compilation  or  consolidation  of  that 
previously  offered  in  Elconomic  Stabiliza¬ 
tion  CTlrculars  Nos.  11  through  20. 

(2)  The  numbering  system  used  in  this 
circul.  :  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  101, 

(3)  There  is  being  published  concur¬ 
rently  herewith  as  a  part  hereof  a  con¬ 
solidated  index  to  both  previously  pub¬ 
lished  Economic  Stabilization  Circular 
No.  101  and  to  the  subject  Elconomic 
Stabilization  Circular  No.  102. 

301.  Base  period.  (1)  The  Economic 
Stabilization  Act  of  1970  states  that  “The 
President  is  authorized  to  issue  such 
orders  and  regulations  as  he  may  deem 
appropriate  to  stabilize  prices,  rents, 
wages,  and  salaries  at  levels  not  less  than 
those  prevailing  on  May  25,  1970.” 

The  level  of  prices,  rents,  wages,  and 
salaries  prevailing  on  May  25,  1970,  is 
determined  as  follows:  (a)  The  average 
(mean)  price  at  which  transactions  were 
made  on  that  day  (as  borne  out  by  ap¬ 
propriate  records) ;  (b)  if  no  actual 
transactions  took  place  on  that  day,  then 
the  average  (mean)  price  at  which  trans¬ 
actions  took  place  on  the  nearest  day 
prior  to  May  25,  1970,  may  be  taken  as 
the  “prevailing”  level  for  May  25,  1970; 


and  (c)  ceiling  prices  for  products,  serv¬ 
ices,  and  jobs  not  in  existence  on  May  25, 
1970,  can  only  be  calculated  using  the 
base  period  described  by  Executive  Order 
11615  and  subsequent  guidelines  issued 
by  the  Cost  of  Living  Council. 

(2)  Determination  of  30-day  base  pe¬ 
riod:  As  used  in  OEP  Economic  Stabiliza¬ 
tion  Regulation  No.  1,  the  term  “base 
period”  for  any  commodity,  service,  rent, 
salary,  or  wage  includes  the  period  from 
July  16, 1971,  through  August  14. 1971.  In 
cases  where  no  transactions  occurred  in 
this  30-day  base  period,  the  base  period 
will  be  the  nearest  preceding  30-day  pe¬ 
riod  in  which  a  transaction  did  occur. 
“Thirty-day  period”  is  defined  as  a  30- 
day  block  of  time  prior  to  July  16.  Hence, 
moving  back  from  July  16,  the  nearest 
preceding  30-day  period  would  be  June 
16-July  15  and  preceding  that.  May  17- 
June  15,  and  so  on. 

302.  Transactions.  (1)  In  applying  the 
substantial  transactions  test  to  determine 
the  ceiling  price  that  a  businessman  can 
charge  his  customers  in  the  United 
States,  he  may  not  include  prices  on 
goods  he  exports  during  the  base  period. 

(2)  A  manufacturer  of  holiday  spe- 
cialt^r  items  received  and  accepted  fhm 
orders  during  the  base  period.  Items 
shipped  during  the  freeze  period  cannot 
be  based  on  the  price  at  which  he  ac¬ 
cepted  these  orders.  By  definition,  a 
transEU^tion  occurs  when  goods  are 
shipped.  The  ceiling  price  is  the  price  at 
which  a  substantial  volume  of  goods  were 
shipped  during  the  base  period.  In  the 
case  of  the  holiday  items,  the  base  E>eriod 
would  be  the  nearest  30-day  period  in 
which  transactions  occurred. 

(3)  Intracorporate  transaction  prices 
are  not  frozen.  However,  the  ceiling  price 
for  any  external  transaction  must  be  cal¬ 
culated  solely  on  the  basis  of  extra¬ 
corporate  transactions  during  the  base 
period. 

(4)  The  price  at  which  an  order  was 
taken  and  secured  by  a  deposit  prior  to 
August  15  does  not  constitute  a  transac¬ 
tion  price  for  purposes  of  establishing  the 
seller’s  ceiling  price.  ’There  must  be  ship¬ 
ment  of  the  merchandise  to  constitute  a 
transaction. 

(5)  When  a  semce  contract  involves 
either  performance  in  several  stages 
(some  of  which  may  be  preparatory  to 
performing  the  final  service),  perform¬ 
ance  of  a  continuous  nature,  or  per¬ 
formance  c>eriodically,  a  transaction  is 
con^dered  to  have  taken  place  when  the 
buyer  actually  receives  the  first  unit  of 
final  service  called  for  under  the  contract. 
Work  in  progress  preparatory  to  provi¬ 
sion  of  the  final  service  does  not  qualify 
as  a  transaction. 

(6)  Many  industries,  such  as  liquor, 
public  utilities,  and  transportation,  are 
required  by  State  laws  to  publish  pro- 
po^  price  or  rate  changes  for  a  period 
of  time  prior  to  the  date  on  which  the 
changes  are  to  become  effective.  Where 
such  a  legal  requirement  for  posting  of 
prices  prior  to  implementation  has  re¬ 
sulted  in  price  increases  becoming  effec¬ 
tive  during  the  freeze,  the  transactions 
rule  may  not  be  modified  to  permit  these 
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price  increases  to  stand.  The  ceiling 
prices  during  the  freeze  are  the  highest 
prices  charged  in  a  substantial  number  of 
transactions  in  the  base  period. 

303.  Seasonal  patterns.  (1)  A  processor 
of  agricultural  products  who,  because  of 
seasonal  operations  made  no  new  sales 
in  the  base  period,  except  forward  sales, 
cannot  sell  at  prices  which  prevailed  in 
his  marketing  area  for  similar  products 
in  the  30  days  ending  August  14.  Such 
processors  are  frozen  at  their  price  in 
either  the  30-day  period  prior  to  August 
15,  or  the  price  of  their  substantial  de¬ 
liveries  during  the  last  30  days  of  opera¬ 
tion  in  the  previous  season,  or  the  sea¬ 
sonal  price  ceiling  if  the  seller  meets  the 
criteria  of  the  seasonality  rule,  or  the 
May  25,  1970,  date  ceiling. 

(2)  Candy  manufactiu-ers  who  make 
specialized  holiday  candies  for  occasions 
such  as  Halloween.  Thanksgiving,  and 
Christmas  must  use  the  prices  of  the  last 
shipments  of  such  candies — ^probably 
those  made  last  year  prior  to  the  special 
event  involved — to  establish  their  ceiling 
prices.  They  may  not  base  their  ceiling 
price  or  rates  on  similar  candies  with 
different  shapes  during  this  year’s  pre¬ 
freeze  base  period. 

If  manufacturers  develop  new  compo¬ 
sitions  or  shapes,  then  pricing  must  be 
computed  on  the  basis  of  comparable 
products  in  the  base  period. 

However,  if  changes  are  made  only  in 
the  color,  size,  or  shape  of  the  container 
or  only  in  the  color  of  the  candy,  manu¬ 
facturers  may  compute  their  prices  using 
either  the  prefreeze  base  period,  or,  if  the 
seasonality  rule  applies,  last  year’s  prices. 

304.  Medicare.  (1)  All  medical  fees  for 
individual  services,  including  those  cov¬ 
ered  by  Medicare,  are  frozen. 

Medicare  is  an  insurance  program. 
Thus  Medicare  payments  to  physicians, 
hospitals,  and  others  providing  medical 
services  are  not  prices  but  are,  like  other 
insurance  settlements,  reimbursements 
not  subject  to  the  freeze. 

305.  Medicaid.  (1)  Medicaid  is  a  pub¬ 
lic  assistance  program  and,  accordingly, 
Medicaid  payments  are  not  frozen.  How¬ 
ever,  payment  schedules  established 
during  the  base  period  for  medical  serv¬ 
ices  provided  under  the  Medicaid  pro¬ 
gram  are  considered  to  be  prices  and 
are  frozen.  In  effect,  then,  the  Medicaid 
reimbursements  (per  unit  of  service) 
based  on  these  payment  schedules  are 
frozen. 

400.  Price  guidelines. 

401.  General.  (DA  product  or  service 
is  new  if  it  is  substantially  different  from 
other  products  or  services  in  purpose, 
function,  or  technology,  or  if  its  use  re¬ 
sults  in  a  substantially  different  outcome. 

A  product  or  service  that  differs 
slightly  from  other  products  and  services 
in  appearance,  arrangement,  or  combi¬ 
nation  is  not  considered  to  be  "new.” 
Changes  that  are  solely  a  matter  of 
fashion,  style,  form,  or  packaging,  do 
not  qualify  a  product  as  "new.”  A  slight 
functional  modification  to  an  existing 
product  or  service  does  not  make  it 
"new.”  What  is  normally  referred  to 
as  a  “new  model”  is  not  necessarily  a 
"new  product.” 


(2)  Quantity  discounts  are  allowed  off 
list  price,  the  discount  depending  on  the 
type  of  customer.  List  prices  for  certain 
classes  of  customer  changed  during  the 
base  period.  A  separate  ceiling  should  be 
applied  to  each  class  of  customer  dis¬ 
tinguished  in  the  system  of  discounts. 
The  net  price  charged  during  the  freeze 
can  be  no  higher  than  was  charged  on  at 
least  10  percent  of  the  vmits  shipped  to 
the  given  class  of  customer  during  the 
base  period. 

(3)  Prices  of  goods  and  services  sold 
by  U.S.  suppliers  or  manufacturers  to 
U.S.  Government  installations  overseas 
are  not  considered  as  exports  and  are 
subject  to  the  freeze. 

(4)  An  exemption  will  not  be  granted 
to  local  governments  to  permit  them  to 
shift  financing  of  sewage  service  from 
general  taxes  to  a  sewage  usage  rate. 

(5)  Certain  types  of  business  costs, 
such  as  property  taxes,  employees’  an¬ 
nual  bonuses  and  paid  vacations,  are  cus¬ 
tomarily  liquidated  all  at  once,  for  a  full 
year  at  a  time.  So  are  corporate  dividends 
in  a  great  many  cases.  The  regulation 
does  not  necessarily  mean  that  the 
amoimt  actually  paid  during  the  freeze 
cannot  exceed  the  amount  of  the  last 
previous  payment  (cash  basis  accoimt- 
ing)  nor  does  it  mean  that  the  amount 
accrued  during  the  freeze  cannot  exceed 
the  monthly  rate  of  the  last  previous  ac¬ 
crual  (delivery  accoimting).  The  ceiling 
for  payments  of  this  nature  is  set  by  es¬ 
tablished  corporate  practice,  whether  ac¬ 
crued  or  cash  basis.  The  only  restriction 
on  the  computing  of  present  ceilings  is 
that,  regardless  of  the  basis  selected,  it 
must  not  be  used  to  circumvent  the  spirit 
and  intent  of  the  freeze. 

(6)  Where  a  manufacturer  increases 
the  quantity  size  of  packaging  of  his 
product  for  sale,  his  ceiling  price  for  the 
new  packaging  size  is  determined  by  the 
highest  price  per  unit  of  measure  typi¬ 
cally  used,  i.e.,  fluid  ounce,  pint,  etc.,  at 
which  he  shipped  or  furnished  his  com¬ 
modity  to  purchasers  in  a  substantial 
number  of  transactions  during  the  base 
period:  Provided.  That  the  price  for  the 
new  packaging  size  does  not  exceed  the 
ceiling  price  prevailing  for  comparable 
commodities  of  comparable  packaging 
size  in  the  same  locality. 

(7)  A  domestic  manufacturer  sells 
components  to  another  domestic  manu¬ 
facturer  for  installation  on  products  ear¬ 
marked  for  export  by  the  latter.  These 
components  are  specified  by  the  foreign 
purchaser.  The  price  of  the  components 
is  subject  to  the  freeze. 

402.  Price  ceilings.  (1)  The  ceiling 
price  of  a  new  product  or  service  is  de¬ 
termined  by  the  seller  applying  the  per¬ 
centage  markup  he  received  during  the 
base  period  on  the  most  nearly  similar 
product  or  service  to  the  direct  unit  or 
net  invoice  cost  of  the  new  product  or 
service. 

(2)  The  ceiling  price  of  a  product  or 
service  that  is  new  to  the  seller,  but  not 
to  the  market,  is  the  price  realized  on 
the  same  or  comparable  product  or  serv¬ 
ice  by  the  most  nearly  comparable  com¬ 
petitor  during  the  base  period. 


(3)  TV/radio  advertising:  Ceiling 
prices  for  television  and  radio  advertis¬ 
ing  charges  may  be  determined  on  the 
basis  of  (a)  the  rates  charged  for  the 
same  program  shown  during  the  base 
period,  or  (b)  the  rates  charged  for  the 
same  time  segment  (day  and  time)  dur¬ 
ing  the  base  period.  However,  each  seller 
must  calculate  the  ceiling  price  for  all 
his  programs  on  the  same  basis. 

Several  earlier  rulings  made  by  the 
Council  may  have  important  applica¬ 
tions  in  the  broadcasting  industry.  First, 
the  seasonality  ruling  may  be  applicable 
in  some  situations.  Second,  established 
formulas  that  provide  for  adjustments  to 
advertising  rates  based  on  audience  rat¬ 
ings  may  continue  to  be  used  as  in  the 
base  period.  Third,  ceiling  prices  for  ad¬ 
vertising  rates  on  new  programs  are  to 
be  established  per  the  Council’s  ruling 
on  new  products  and  services. 

(4)  Businesses  may  change  their  oper¬ 
ating  practices  during  the  freeze,  so  long 
as  the  change  in  these  practices  does  not 
result  in  a  circumvention  of  the  intent 
of  the  wage-price-rent  freeze.  The  busi¬ 
ness  must  be  able  to  document  that  ceil¬ 
ing  wages,  prices,  and  rents  based  on  the 
changed  practices  are  comparable  to  ceil¬ 
ing  wages,  prices,  and  rents  charged  for 
similar  products  and  services  during  the 
base  period. 

For  instance,  if  a  firm  decides  to  change 
from  selling  only  a  finished  product  to 
selling  raw  materials  and  the  service  of 
processing  raw  materials,  the  firm  must 
sell  raw  materials  to  anyone,  not  just 
those  buying  his  processing  service.  The 
price  for  a  raw  material  must  be  deter¬ 
mined  in  accordance  with  Council  rulings 
previously  announced. 

If  a  firm  changes  from  selling  a  finished 
product  to  selling  the  processing  service, 
the  price  for  the  processing  service  must 
relate  only  to  service  actually  being  pro¬ 
vided.  For  example,  a  firm  sold  a  proc¬ 
essed  product  for  $150  per  unit  during  the 
base  period  and  this  price  included  $50 
for  the  raw  material,  thus  making  the 
charge  for  the  processing  $100.  During 
the  freeze  the  price  for  that  service  would 
not  be  $100  per  unit  since  the  $150  per 
unit  price  for  the  processed  product  in¬ 
cluded  (in  addition  to  the  $50  per-unit 
purchase  price  for  raw  materials)  broker¬ 
age,  inventory-carrying,  overhead,  and 
other  services  related  to  the  raw  ma¬ 
terials.  Hence,  the  price  for  the  process¬ 
ing  service  alone  would  be  lower  than 
$100  because  the  value  of  the  services 
applied  to  the  raw  material  cannot 
be  included  since  the  service  is  not 
provided. 

(5)  Producers  of  castings,  forgings,  and 
special  machined  parts,  often  produce  to 
a  manufacturer’s  proprietary  design 
and/or  with  customer  owned  proprietary 
patterns,  molds,  and  dies.  Production 
generally  is  in  quantity  runs,  which  may 
occur  as  infrequently  as  every  2  to  3 
years.  The  cost  of  production  in  the  1971 
base  period  may  exceed  the  price  at  which 
the  item  was  last  shipped.  If  the  producer 
refuses  the  order,  his  customer  can  take 
the  design  to  a  manufacturer  who  can 
price  the  production  run  in  accordance 
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with  more  recent  production  of  com¬ 
parable  items,  thus  avoiding  the  intent 
of  placing  a  ceiling  price  on  the  original 
supplier.  No  changes  in  the  application  of 
current  policy  may  be  permitted,  how¬ 
ever.  The  price  during  the  freeze  must  be 
held  to  that  at  which  substantial  trans¬ 
actions  last  occurred,  unless  other  pro¬ 
visions  of  the  regulation  and  pertinent 
circulars  afford  relief. 

(6)  Where  sporting  events  are  being 
presented  in  new  facilities,  prices  may  be 
adjusted  to  levels  prevailing  for  compar¬ 
able  service  in  that  locality  in  the  base 
period.  Capital  improvements  to  existing 
facilities  are  not  of  themselves  suflQcient 
basis  for  increasing  prices. 

The  burden  of  proof  is  on  the  vendor 
and  his  records  should  be  adequate  to 
show  the  basis  for  determination  of  these 
price  levels.  Records  are  subject  to  OEP 
inspection.  In  the  event  of  legal  action 
by  a  customer  demanding  restitution  for 
alleged  overpayment,  such  records  may 
be  subject  to  court  review. 

(7)  If  different  prices  were  charged 
to  different  classes  of  customer  (e.g.,  re¬ 
tail,  wholesale,  manufactiu'er,  etc.)  in  the 
base  period,  the  effective  ceiling  price  is 
determined  for  each  such  class  of  cus¬ 
tomers  separately.  Furthermore,  if  dif¬ 
ferent  quantity  discounts  were  granted  to 
different  classes  of  customers  during  the 
base  period,  each  quantity  discoimt  group 
is  to  be  treated  as  having  a  separate  ceil¬ 
ing  price. 

For  each  distinct  set  of  transactions 
(quantity  discount  groups  within 
classes) ,  list  the  number  of  \mits  shipped 
during  the  base  period  in  order  to  de¬ 
termine  "the  price  at  which  the  ship¬ 
ments  accounted  for  10  percent  of  the 
units  shipped.  The  price  charged  for  the 
lowest  priced  shipment  in  this  top  10- 
percent  group  is  the  ceiling  price. 

Sample  Cauulation  of  Ceiling  Prk  e» 

EXAMPLE  NO.  I 


Cliiss  of  Customor:  Retailers. 


No. 

of 

units 

Per¬ 

cent 

of 

total 

Price 

Hlghfst  price  sales . . 

Next  highest  price  sales _ 

Next  highest  priceSales. . ... 

200 

....  1,800 

....  1,000 

6.7 

60.0 

33.3 

$12.00 

I  11.80 
11.66 

Total . . 

....  3,000 

100.0 

EXAMPLE  NO.  2 

Class  of  Customer:  Wholesalers. 

No. 

of 

units 

Per¬ 

cent 

of 

total 

Price 

....  1,000 

12.6 

i$(i.60 

Next  highest  price  sales _ 

....  7,000 

87.6 

9.26 

Total . . 

....  8,000 

100.0 

Note;  I(  different  quantity  discounts  are  offered 
within  each  class  of  customer,  a  separate  cefliiifi  would 
be  calculated  (or  each  quantity-discount  grouping  witiiin 
the  class. 

•  Ceiling; 


(8)  State  and  local  tax  rates  are  not 
frozen  by  the  program.  If  a  State  or 
local  government  should  increase  local 
or  State  taxes,  i.e.,  property  or  business 
taxes,  merchants  and  other  commercial 
businesses  may  not  pass  on  to  consumers 
the  amoimt  of  the  tax  increase.  How¬ 
ever.  where  there  has  been  an  increase  in 
surcharges  or  other  sales  or  excise  taxes 
which  are  direct  taxes  on  commodities  or 
services,  the  new  ceiling  prices  for  such 
commodities  or  services  are  equal  to  the 
ceiling  prices  established  during  the  ap¬ 
plicable  base  period,  plus  those  addi¬ 
tional  surcharges  or  taxes. 

(9)  The  Cost  of  Living  Council  pro¬ 
vides  the  following  additional  guidance: 

(a)  At  each  place  of  sale,  sellers  must 
maintain  lists  of  ceiling  prices  for  all 
goods  or  services  offered  for  sale.  Upon 
specific  request,  sellers  are  required  to 
permit  prompt  public  inspection  of  a 
ceiling  price  from  the  lists  on  an  item- 
by-item  basis. 

(b)  If  a  customer  is  not  satisfied  with 
the  ceiling  price  provided  by  the  seller 
for  a  given  product  or  service,  the  cus¬ 
tomer  should  file  a  complaint  with  the 
local  ofRce  of  the  Internal  Revenue 
Service. 

(c)  Wlien  customers  question  ceiling 
prices,  sellers  are  encouraged,  but  not  re¬ 
quired,  to  reveal  their  supporting  records 
(i.e.,  records  of  transactions  from  which 
ceiling  prices  are  calculated) .  Sellers  are 
required,  however,  to  reveal  all  lists  and 
supporting  records  to  Federal  employees 
responsible  for  investigating  complaints. 

(10)  The  lists  of  ceiling  prices  from 
which  the  seller  is  required  to  provide 
information  to  the  public  must  be  avail¬ 
able  at  the  place  of  sale  on  or  before 
November  1,  1971,  The  ceiling  price  list 
may  be  a  single  master  list  for  the  entire 
establisliment  or,  alternatively,  separate 
lists  of  ceiling  prices  may  be  maintained 
in  each  section  or  department  of  the 
establishment. 

Until  the  lists  are  prepared,  the  seller 
may  utilize  the  following  interim 
procedure: 

(a)  There  shall  posted  on  each  floor 
of  the  seller’s  establishment  at  least  one 
sign  (minimum  of  30  inches  by  40 
inches),  as  specified  below,  annoimcing 
availability  of  ceiling  price  information: 

Ceiling  Price  Information 

Information  regarding  the  lawful  ceiling 
price  for  any  item  sold  by  this  store  may  be 
obtained  by  filling  in  a  Celling  Price  Infor¬ 
mation  Request  Form  available  at  (specify 
location)  and  by  handing  It  to  (fill  in).  You 
will  receive  a  speedy  answer  by  mail. 

(b)  There  shall  be  made  available  in 
at  least  one  location  on  each  selling  floor. 
Ceiling  Price  Information  Request 
Forms,  as  specified  below : 

Ceiling  Price  Information  Request  Form 

Please  furnish  me  with  your  celling  price  for 
the  following  item  sold  in  your  store. 

Item _ 

(Describe) 

Retail  Price - 

Style  No _ 

Dept.  Where  Sold - 

Name _ 

Address _ 

_ _ Zip _ 


(c)  The  seller  shall  respond  to  all  such 
written  requests  for  ceiling  price  infor¬ 
mation  within  48  hours  using  a  letter,  in 
substance  similar  to  the  one  specified 
below,  and  signed  by  the  owner  or  by  an 
oflScer  of  the  company : 

TO:  (Name,  Address,  City,  Zip) 

Dear _ : 

In  reply  to  your  request,  we  are  pleased  to 
Inform  you  that  our  ceiling  price  for _ 


is  $ . 

Sincerely, 


(Owner  or  Company  Officer) 

403.  Specific  guidelines.  (1)  Special¬ 
ized  items  produced  to  buyers’  specifi¬ 
cations  are  manufactured  on  an  annual 
contract  determined  by  competitive  bids. 
The  invitation  for  bids  calls  for  ship¬ 
ments  over  a  period  of  3  months,  with 
only  the  first  mohth  falling  in  the  freeze 
period.  The  price  is  frozen  at  the  base 
period  level. 

(2)  The  freeze  applies  to  prices  of  ad¬ 
vance  sale  tickets  for  sporting  events 
occurring  during  the  freeze, 

(3)  A  company  manufactured  a  prod¬ 
uct  in  1968  and  the  product  was  sold  at 
a  given  price.  The  product  has  not  been 
sold  since  then.  The  company  now 
wishes  to  resume  production  of  this 
product.  It  holds  the  patent  on  the  prod¬ 
uct  and  nothing  similar  is  sold  on  the 
market.  The  article  must  be  priced  at 
the  level  at  which  substantial  transac¬ 
tions  took  place  in  the  past.  If  the  com¬ 
pany  had  nothing  comparable  on  the 
market  diu'ing  the  base  period,  the  price 
for  this  article  is  the  1968  price. 

(4)  A  trade  association  is  planning  to 
broaden  its  services  to  its  membership. 
To  do  this,  it  must  obtain  additional 
funds  through  a  dues  increase.  The  as¬ 
sociation  is  not  allowed  to  increase  its 
dues  to  cover  the  increased  services.  Ac¬ 
cordingly,  dues  as  such  cannot  be  in¬ 
creased.  However,  when  the  scope  of 
services  provided  to  members  increases, 
the  members  may  be  assessed  a  pro  rata 
share  of  the  increased  cost  of  the  ex¬ 
panded  services  on  a  penny-for-penny 
basis. 

(5)  For  Cost  of  Living  Council  pur¬ 
poses  increases  in  school  tuition  and 
room  and  board  have  been  treated  as 
complete  transactions  if  payments  of  any 
form  were  received  from  students  after 
annoimcement  of  increased  rates.  This 
treatment  of  the  student-school  rela¬ 
tionship  is  imique  to  tuition  and  room 
and  board  transactions  and  does  not 
apply  to  any  other  form  of  transactions. 

Schools  generally  offer  a  package  of 
services  (tuition,  room  and  board)  and 
where  all  three  are  offered  as  a  com¬ 
bined  package,  and  increases  in  rates 
were  announced  prior  to  August  15  and 
payments  were  received  prior  to  Au¬ 
gust  15  but  after  the  increases  were  an¬ 
nounced,  the  increase  may  remain  in 
effect  for  the  school  year.  The  substan¬ 
tial  transaction  test  may  be  met  by  one 
deposit  or  payment  if  it  represented  at 
least  10  percent  of  the  transactions  made 
during  the  bake  period. 

However,  where  tuition,  room  and 
board  are  offered  as  separate  services 
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the  following  applies:  If  increases  for 
each  were  announced  prior  to  August  15, 
and  deposits  received  for  each  after 
announcement  of  the  increase  but  prior 
to  August  15,  then  each  of  the  service 
rate  increases  may  remain  in  effect.  If 
only  one  of  the  services  (say  tuition) 
met  this  criteria,  then  only  the  increased 
rates  for  that  service  can  be  charged. 
The  interpretation  for  room  charges  ap¬ 
plies  only  to  imiversity-owned  or  con¬ 
trolled  housing  operated  exclusively  for 
student  housing  in  the  manner  of  dormi¬ 
tories  (as  evidenced  by  school-year, 
semester,  or  quarter  lump-sum  rates 
covering  room) .  University-owned  or  op¬ 
erated  apartments,  houses,  trailers  or 
other  accommodations  in  which  separate 
imits  are  leased  or  rented  in  the  manner 
of  commercially  owned  rental  units  (e.g., 
monthly  rental  payments,  annual  leases 
or  month-to-month  tenancies)  are  sub¬ 
ject  to  the  regulations  on  rental  housing, 
and  rental  rates  are  determined  on  an 
apartment-by-apartment  basis  accord¬ 
ing  to  the  rate  prevailing  in  the  base 
period,  just  as  in  the  case  of  rental  prop¬ 
erty  generally. 

The  use  of  prior  announcement  and 
payment  to  show  completion  of  trans¬ 
actions  results  from  the  unique  arrange¬ 
ment  schools  have  with  their  enrolled 
students.  Although  the  level  of  service 
performed  by  schools  varies  with  the 
school  year,  certain  year-round  services 
are  available  to  enrolled  students,  i.e., 
access  to  research  facilities  (libraries), 
administrative  support,  student  guidance 
activities,  etc. 

(6)  Meatcutters  who  priced  and  sold 
meat  on  an  individual  basis  during  the 
base  period  may  not  price  those  same 
types  of  cuts  on  a  carcass  basis  during 
the  freeze.  The  ceiling  price  for  individ¬ 
ual  cuts  can  be  no  higher  than  that  dur¬ 
ing  the  base  period. 

Marketers  who  priced  and  sold  on  a 
carcass  basis  during  the  base  period  may 
continue  to  sell  on  a  carcass  basis  dur¬ 
ing  the  freeze. 

Sales  may  be  made  at  the  highest  price 
at  which  a  substantial  volume  of  actual 
transactions  was  made  during  the  base 
peri(xl. 

(7)  A  professional  association  com¬ 
posed  of  salaried  members  (teachers)  is 
authorized  to  maintain  a  system  of  an¬ 
nual  dues  based  on  a  percentage  of  aver¬ 
age  salaries  of  members,  even  when  the 
effect  of  the  system  is  to  increase  the 
dollar  dues  of  the  members  as  average 
salaries  increase  during  the  base  perjod 
and  during  the  freeze  period.  The  estab¬ 
lished  formula  may  continue  to  be  em¬ 
ployed.  In  many  other  instances,  for¬ 
mulas  in  existence  in  the  base  period 
have  been  allowed  to  continue  operating 
during  the  freeze. 

(8)  Where  a  publisher  attains  a  new 
higher  circulation  during  the  freeze  than 
he  had  during  the  base  period,  and  ap¬ 
plication  of  his  preexisting  pricing  for¬ 
mula  would  result  in  a  charge  to  adver¬ 
tisers  (e.g.,  price  per  page)  which  is 
higher  than  that  charged  to  any  adver¬ 
tiser  during  the  base  period,  this  higher 
charge  will  be  allowed.  If  circulation  in¬ 


creases  during  the  freeze,  prices  may  be 
adjusted  according  to  an  established 
pricing  formula  (e.g.,  price  per  thousand 
paid  circulation)  in  effect  before  the 
freeze. 

(9)  Retail  outlets  may  discontinue 
trading  stamps  (S&H,  Top  Value,  Blue 
Chip,  <3old  Bond,  etc.)  if  they  pass  on 
the  value  of  the  stamps  to  their  customers 
in  the  form  of  lower  prices  on  their 
merchandise.  Merchants  can  low'er  their 
prices  in  either  of  two  ways.  They  can 
lower  the  prices  of  everything  they  sell 
by  the  value  of  the  stamps,  or,  at  cash 
registers,  they  can  deduct  the  value  of 
the  stamps  for  the  prices  of  those  items 
for  which  trading  stamps  would  have 
been  given.  The  value  of  the  stamps  is 
the  market  value  of  the  merchandise  for 
which  they  may  be  exchang^,  and  not 
the  cost  to  the  retailer. 

Retailers  choosing  to  deduct  the  value 
of  stamps  at  cash  registers  on  items  for 
which  they  would  have  issued  stamps, 
must  post  in  a  prominent  place  in  each 
retail  outlet  at  least  one  sign  (minimum 
of  30”  X  40"),  plus  a  readily  visible  sign 
at  each  cash  register,  advising  customers 
of  the  discontinuance  of  trading  stamps 
and ,  the  reduction  in  total  cost  to  the 
purchaser  of  the  merchandise  they  are 
buying. 

(10)  The  only  trading  prices  for  com¬ 
modity  futures  subject  to  the  freeze  are 
those  futures  contracts  that  would  re¬ 
quire  physical  shipment  during  the 
freeze. 

Settlement  imder  commodity  futures 
contracts  maturing  during  the  freeze 
period  may  not  be  made  at  prices  in 
excess  of  the  ceiling  price  for  each  such 
commodity  diulng  the  base  period.  The 
celling  price  under  mature  commodity 
futures  contracts  may  be  increased  or 
decreased  by  adjustments  (penalties  and 
premiums)  pursuant  to  applicable  re¬ 
quirements  of  each  commodity  exchange 
for  different  destinations,  variations  in 
grade  of  the  commodity,  and  prepared 
charges,  other  than  carrying  charges. 
Such  adjustments  may  not  be  larger  than 
those  of  the  base  period  and  must  be 
established  practice  for  the  particular 
exchange. 

(11)  Where  student  housing  is  owned 
or  operated  by  a  university-owned  hous¬ 
ing  authority  or  other  university-owned 
entity,  it  shall  be  considered  “university- 
controlled.”  Other  housing  facilities  are 
considered  to  be  “university-controlled” 
only  when  all  of  the  following  criteria 
are  met: 

(a)  There  is  a  contract  with  the  imi- 
versity,  whereby  a  facility  is  provided 
and/or  derated  imder  conditions  agreed 
to  by  the  university. 

(b)  There  is  a  stipulation  in  the  con¬ 
tract  that  the  facility  is  operated  exclu¬ 
sively  for  students  of  the  university. 

(c)  The  university  approves  the  rates 
charged  the  students,  and  receives  the 
payments  made  pursuant  to  these  rates. 

(12)  If  a  team  which  has  overcharged 
customers  in  contravention  of  the  freeze 
prefers  to  offer  patrons  tickets  to  future 
games  or  other  forms  of  compensation  in 
lieu  of  a  cash  refund,  it  must  still  offer 
at  the  same  time  the  option  of  a  cash 


refund  when  the  other  forms  of  compen¬ 
sation  are  unsatisfactory  to  the  patron. 

(13)  Increased  Uterary  and  artistic 
royalties  may  be  paid  during  the  freeze 
when  such  an  increase  is  a  part  of  the 
contract  providing  for  payment  thereof, 
but  only  if  the  higher  percentage  or  con¬ 
tractual  rate  was  specified  in  a  contract 
agreed  upon  prior  to  the  freeze. 

404.  Prices  on  imports.  (1)  An  im¬ 
porter  or  distributor  of  imported  goods 
may  avoid  showing  the  import  surcharge 
on  sales  tickets  or  invoices  if  he  ab¬ 
sorbs  the  entire  amount  of  the  surcharge. 

(2)  Surcharge:  An  importer,  or  dis¬ 
tributor  of  imported  goods,  must  show 
on  the  sales  ticket  or  invoice,  in  dollars 
and  cents,  the  surcharge  passed  on  to 
the  purchaser.  If  the  importer  or  dis¬ 
tributor  elects  to  pass  on  only  a  portion 
of  the  surcharge,  he  is  still  required  to 
indicate  penny  for  penny  the  exact 
amount  passed  on. 

(3)  As  explained  in  paragraph  404(2) 
in  OEP  Economic  Stabilization  Circular 
No.  101,  an  importer  may  pass  on  a  price 
increase  of  an  imported  product  to  the 
purchaser  so  long  as  the  product  is 
neither  physically  transformed  by  the 
seller  nor  becomes  a  component  of  an¬ 
other  product.  However,  in  the  case  of 
goods  produced  in  the  United  States 
which  are  sent  abroad  and  subsequently 
reenter  the  United  States  without  sub¬ 
stantial  modification  (i.e.,  25  percent  or 
greater  increase  in  value),  no  change  in 
ceiling  price  is  permitted. 

(4)  Fluctuations  in  international  ex¬ 
change  rates:  As  previously  ruled  an  im¬ 
port  price  increase  due  to  a  change  in 
the  world  market  price  may  be  passed 
on  so  long  as  the  product  is  neither  phys¬ 
ically  transformed  by  the  seller  nor  in¬ 
corporated  as  a  component  of  another 
product. 

An  import  price  increase  due  to  appre¬ 
ciation  in  the  value  of  a  foreign  currency 
in  relation  to  the  dollar  is  treated  in  ex¬ 
actly  the  same  way  as  an  increase  arising 
from  changes  in  world  market  prices. 

These  provisions  apply  only  to  import 
transactions  that  took  place  after  Au¬ 
gust  15.  They  do  not  apply  to  goods  in 
inventory  on  that  date. 

Sellers  of  imported  goods  who  pass  on 
price  increases  to  their  customers  must 
maintain  adequate  records  to  document 
the  increases  and  must,  on  request,  pro¬ 
vide  this  information  to  buyers.  Such  in¬ 
creases  may  be  passed  on  only  cent  for 
cent,  and  markups  may  not  be  increased. 

Note:  See  paragraph  404(6)  of  OEP  Eco¬ 
nomic  Stabilization  Circular  No.  101. 

Note:  Changes  in  prices  arising  from  ap¬ 
preciation  in  the  value  of  a  foreign  currency 
in  relation  to  the  dollar  and  changes  Insti¬ 
tuted  by  foreign  suppliers  are  treated  dif¬ 
ferently  from  the  supplemental  duty  (the 
import  surcharge)  in  two  respects: 

(a)  The  surcharge  may  be  pa-ssed  on  to 
the  final  cvistomer  even  when  the  import  is 
transformed  or  incorporated  into  another 
product. 

(b)  Sellers  who  pass  on  the  surcharge 
must  show  the  amount  of  the  surcharge  on 
the  sales  ticket  or  invoice,  with  the  excep¬ 
tion  that  retailers  may  elect  to  follow  an 
alternate  procedure. 
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(5)  Indication  of  import  sm'charge 
passed  on  to  the  consumer:  As  previ¬ 
ously  stated,  sellers  who  do  not  absorb 
the  total  amoimt  of  surcharge  on  im¬ 
ported  goods  must  show  on  sales  tickets 
or  invoices  the  exact  cent  for  cent 
amount  that  is  passed  on  to  the  con¬ 
sumer.  As  an  alternative,  firms  selling 
at  retail  to  final  consumers  will  be  in 
compliance  if  all  of  the  following  con¬ 
ditions  are  met; 

(a)  Mark  the  price  tag,  or  use  a  dis¬ 
tinctive  colored  price  tag,  to  indicate 
that  the  price  of  the  item  includes  a 
portion  or  all  of  the  import  surcharge 
(exhibit  A) . 


<b)  Post  in  a  prominent  place  in  the 
store  at  least  one  sign  (minimum  of  30 
by  40  inches),  plus  a  readily  visible  sign 
at  each  cash  register  explaining  the 
marking  procedure  and  stating  that  the 
amount  of  the  duty  passed  on  to  the  con¬ 
sumer  is  available  on  request  (exhibit  B) . 

(c)  When  the  amoimt  of  the  sur¬ 
charge  included  in  the  price  is  not  im¬ 
mediately  available  in  the  store,  a  form 
letter  should  be  provided  upon  request 
informing  the  customer  of  the  amount 
of  supplemental  duty  (exhibit  C) . 

The  import  sm'charge  may  be  passed 
through  even  if  the  import  Is  trans¬ 
formed  or  incorporated  into  another 
product. 


EXHIBIT  A 


I 

i  STORE  NAME 

3 

\  INCLUDES 
IMPORT 
j SURCHARGE 


STORE  NAME 


INCLUDES 

IMPORT 

SURCHARGE 


STORE  NAME 

INCLUDES 

IMPORT 

SURCHARGE 

r-i 


EXHIBIT  B 


SUGGESTED  WORDING  FOR  .HT-STORE 
AND  CASH  REGISTER  SIGHS 


ALL  MERCHANDISE  WITH  MARKED  (OR  SPECIFIED  COLOR)  PRICE  TAG 
HAS  BEEN  IMPORTED  SINCE  AUGUST  15*  1971.  AND  INCLUDED  AN 
IMPORT  SURCHARGE  ADDED  TO  THE  PRICE  IN  ACCORDANCE  WITH  THE 
ECONOMIC  STABILIZATION  PROGRAM.  THE  EXACT  AMOUNT  OP' SURCHARGE 
INCLUDED  IN  THE  PRICE  WILL  BE  MADE  AVAILABLE  OR  MAILED  TO  TOO 
OH  REQUEST. 
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EXHIBIT  a 


ETOBE  UAME 
ADDRESS 
CITI,  STATE 


Sear  Custoacr: 

AH  IMPORT  eURCHARGE  VA5  IHCLUDED  111  THE  PRICE  OP  THE  ITEM 
YOU  PURCHASED  I»  OUR  STORE,  IM  ACCORDAHCE  WITH  THE 
ECOHOHIC  STABIItlZATIOH  PROGRAM. 

Por  tha  exact  atoount  of  the  import  surcharge  included,  please 
affix,  in  tlie  apace  provided  helov,  the  price-  ticket  or  lahcl 
that  ceae  vlth  the  iten.  Then  fill  in  your  nane  and  addreso 
at  the  hotton  and  either  giva  the  fora  to  the  clerk  or  nail 
It  to  us.  Wo  vlll  return  it  to  you  showing  the  exact  amount 
of  the  surcharge  included  in  the  price.  Thank  you  for  your 
patronage  of  our  store.  He  hope  you  will  allow  us  to  serve 
you  again  soon. 


ATTir. 

PRICE 

TICKET 

HERE 


THE  EXACT  AMOUNT 
OP  IMPORT  SUHCHARf/li 
INCLUDED  IN  THE  PRICE 
TICKET  AT  LEFT  IS 
$ _ 


IMPORTANT  NOTE:  A  supplenental  duty  (import  surcharge)  was 
levied  on  this  .imported  item  by  the  U.S. 
Covernnent*  A  portion  of  the  surcharge 
nay  have  been  absorbed  by  Interaediate 
distributors  between  import  and  sale,  and 
thus  would  not  be  included  in  the  price 
you  paid  for  this  iten. 


PLEASE  VeUR  NAME  _ 
PRINT 

ADDRESS  _ 

CITf,  STATE 


(6)  Where  there  is  a  fixed  price  con¬ 
tract  between  an  importer  and  his  pur¬ 
chaser,  the  importer  may  add  the  im¬ 
port  surcharge  to  his  price  only  if  the 
purchaser  agrees. 

405.  Sale  of  real  estate.  (1)  A  home¬ 
builder  is  building  under  FHA  and  VA 
programs.  The  lumber,  steel,  and  nails 
used  in  his  houses  are  imported  and, 
therefore,  subject  to  the  10  percent  sur¬ 
charge.  When  the  10  percent  smeharge 
is  added  to  the  prices  of  his  houses,  it 
increases  the  price  of  the  house  above 
the  FHA-VA  ceilings.  The  builder  may 
pass  the  10  percent  surcharge  to  the  pur¬ 
chaser.  The  ceiling  price  is  governed  by 
stated  economic  stabllizatior  program 
criteria.  However,  this  does  not  change 
the  VA  or  PHA  maximum  loan  value, 
which  is  computed  in  accordance  with 
the  criteria  and  regulations  of  those 
agencies. 

406.  Government-regulated  industries. 

(1)  Where  the  Civil  Aeronautics  Board 
has  required  that  all  discoxmt  rates  in 


effect  during  the  base  period  be  contin¬ 
ued  for  the  duration  of  the  freeze,  an 
airline,  meeting  all  requirements  of  the 
seasonality  rule,  may  not  eliminate  the 
discounts  in  the  face  of  the  order  of 
the  CAB:  Provided,  That  the  order  of 
the  CAB  is  within  its  own  statutory  au¬ 
thority.  The  freeze  does  not  forbid  re¬ 
ductions  in  prices  nor  does  it  require 
pricing  at  the  permissible  ceiling  level. 
In  the  exercise  of  their  own  statutory 
authorities,  it  is  expected  that  regula¬ 
tory  agencies  will  contribute  to  the 
national  effort  involved  in  the  freeze 
program. 

(2)  If  a  regulatory  agency  authorizes 
a  public  utility  to  discontinue  or  reduce 
service,  the  freeze  does  not  preclude  that 
discontinuance  or  reduction  of  service. 
However,  a  reduction  in  service  must  be 
matched  by  an  appropriate  reduction  of 
the  ceiling  price. 

(3)  If  a  general  utility  rate  increase 
had  been  approved  prior  to  August  14, 
1971,  but  was  to  become  effective  upon 


ZIP 


the  expiration  of  certain  contracts  after 
August  14,  the  increase  cannot  go  into 
effect  upon  the  expiration  of  such  con¬ 
tracts.  The  ceiling  price  is  fixed  at  that 
price  at  which  there  were  substantial 
transactions  prior  to  the  freeze. 

(4)  If  a  pipeline  company  is  to  sus¬ 
tain  a  substantial  dollar  increase  in  pur¬ 
chased  gas  costs  from  a  Canadian  sup¬ 
plier  during  the  “freeze”  period,  the 
company  is  not  expected  to  absorb  this 
increase  with  no  relief.  This  increased 
cost  for  the  gas  may  be  passed  on,  cent 
for  cent,  so  long  as  the  gas  is  not  trans¬ 
formed  or  incorporated  in  another  prod¬ 
uct.  If  the  gas  is  burned  to  generate 
power,  it  is  considered  transformed  and 
the  higher  price  for  the  gas  may  not  be 
converted  into  an  increase  in  the  price 
for  electric  power. 

(5)  Public  utilities  that  delivered  serv¬ 
ice  prior  to  the  freeze  under  a  set  estab¬ 
lished  formula  can  collect  for  the  deliv¬ 
ered  services  under  that  formula  even 
though  delayed  billing  practices  result 
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In  bills  not  being  sent  out  \mtil  Septem¬ 
ber.  The  effective  price  irnder  which  it 
was  shipped  dxiring  the  base  period  sets 
the  ceiling  price.  The  date  of  billing  is 
not  the  controlling  factor. 

(6)  Public  utility  tariff  changes  which 
may  result  in  increased  charges  (e,g.,  an 
increase  in  penalty  for  imauthorized 
ovemms)  will  not  be  allowed  to  become 
effective  during  the  period  of  the  freeze. 
The  answer  is  the  same  even  though  the 
penalty  may  not  have  been  waived  in  the 
past. 

407.  Commodities  and  services.  (1)  A 
seller  who  has  had  a  “promotional  allow¬ 
ance”  plan  in  effect  during  the  base  pe¬ 
riod,  imder  the  terms  of  which  the  seller’s 
customers  were  compensated  for  the  per¬ 
formance  of  promotional  services  or  the 
provision  of  promotional  facilities,  may 
permit  the  “promotional  allowance”  plan 
to  terminate  during  the  freeze  period  if 

(a)  the  plan  in  effect  during  the  base 
period  was  used  to  compensate  the 
seller’s  customers  for  services  actually 
rendered  or  facilities  actually  provided, 
and  (b)  the  reduction  in  the  allowance 
equates  with  the  value  of  the  reduction 
in  services  or  facility  usage.  If  such  serv¬ 
ices  or  facilities  were  not  provided,  or  if 
the  compensation  paid  was  excessive  in 
relation  to  the  value  of  the  services  or 
facilities,  then  an  allowance  is  considered 
a  price  discoimt  and  subject  to  the  rules 
governing  price  discoxmts. 

(2)  In  the  determination  of  premiums 
based  on  experience-rating  formulas, 
those  factors  in  the  formulas  that  reflect 
anticipated  cost  or  price  increases  beyond 
the  base  period  (e.g.,  inflation  trend 
factors)  may  not  be  applied.  Factors  that 
reflect  experience  on  actual  cost  (e.g., 
average  cost  per  claim,  insurance  com¬ 
pany  expenses,  daily  hospital  reimburse¬ 
ment  levels)  may  be  entered  into  the 
formulas  only  to  the  extent  that  the  ex¬ 
perience  would  have  been  entered  into 
the  formula  had  the  calculation  been 
made  during  the  base  period.  However, 
factors  that  reflect  changed  conditions  of 
risk  (e.g.,  the  age-sex  distribution  of 
groups,  niunber  of  claims)  may  be  ap¬ 
plied  normally.  New  experience-rating 
formulas  that  would  result  in  an  in¬ 
creased  premium  may  not  be  introduced 
during  the  freeze  period. 

(3)  Owners  of  cooperative  and  con¬ 
dominium  apartments  are  treated  like 
homeowners.  Accordingly,  the  monthly 
charges  they  pay  for  general  mainte¬ 
nance  and  omer  costs  are  not  rent  and, 
therefore,  are  not  covered  by  the  rent 
freeze.  If,  for  example,  the  owners  wish 
to  increase  the  quantity  of  services  they 
receive  (e.g.,  an  additional  doorman,  an 
added  trash  collection  day),  they  may 
pay  increased  charges  reflecting  the  cost 
of  added  services.  However,  increases  in 
such  charges  to  condominium  or  cooper¬ 
ative  apartment  owners  may  not  be  used 
to  circumvent  the  general  regulations 
freezing  wages  and  prices. 

The  fee  for  managing  a  cooperative  or 
condominiiun  apartment  is  subject  to  the 
freeze.  However,  if  there  is  a  significant 
increase  in  the  services  of  the  managing 
agent,  a  corresponding  fee  increase 


would  be  permissible  under  Executive 
Order  11615. 

(4)  An  earlier  ruling  by  the  CUD  on 
commodity  futures  established  that  com¬ 
modity  futures,  with  the  exception  of 
raw  agricultural  products,  are  covered 
by  the  freeze.  The  ceiling  price  for  com¬ 
modity  futures  that  mature  during  the 
period  of  the  freeze  is  based  on  “spot” 
prices  during  the  30-day  period  prior  to 
August  15.  Where  spot  prices  are  not 
available,  the  ceiling  would  be  the  price 
at  which  a  substantial  volmne  of  the 
most  recent  futures  contract  was  traded 
during  the  base  period. 

Additional  guidelines  to  be  followed  on 
commodity  futm-es  are  listed  below: 

(a)  There  is  to  be  one  celling  price  for 
each  commodity  on  each  exchange;  e.g., 
sugar  at  Los  Angeles  may  have  a  ceiling 
price  different  from  that  of  sugar  at  New 
York  City. 

(b)  The  exchange  on  which  the  com¬ 
modity  is  traded  computes  the  ceiling 
price. 

(c)  An  exchange,  in  order  to  deter¬ 
mine  spot  prices  during  the  30-day- 
period  prior  to  August  15,  must  obtain 
such  prices  from  the  parties  to  the  spot 
transactions. 

(d)  The  exchange  need  not  obtain  all 
of  the  trades  to  insure  a  fully  representa¬ 
tive  sample  of  the  trading  that  occurred. 

(e)  In  the  event  an  exchange  cannot 
obtain  information  on  any  spot  transac¬ 
tion  in  which  the  terms  coincide  with  par 
delivery  on  the  futures  contract,  it  must 
then  obtain  information  on  the  prices  of 
transactions  which,  by  the  application  of 
usual  trade  differentials,  can  be  con¬ 
verted  to  the  price  of  the  commodity  de¬ 
liverable  at  par  on  the  futures  contract. 

(f)  Carrying  charges  are  not  to  be 
added  to  the  spot  price  in  determining 
the  ceiling  price. 

(g)  If  not  enough  spot  prices  are  avail¬ 
able,  the  exchange  is  to  determine  from 
its  records  or  from  the  records  of  its 
members  the  prices  at  which  the  top  10 
percent  of  the  transactions  were  made  in 
the  most  recent  futures  traded  during  the 
base  period.  If  then  sets  the  ceiling  price 
at  the  lowest  price  of  the  top  10  percent 
of  the  transactions. 

(h)  The  rule  relative  to  the  lowest 
price  of  the  t<H>  10  percent  of  the  trans¬ 
actions  also  applies  if  spot  prices  are 
used. 

<i)  ’That  May  25,  1970,  price  will  be 
the  ceiling  price  if  it  is  higher  than  the 
price  computed  on  the  basis  of  the  30- 
day  period  prior  to  August  15,  1971. 

(j)  ’That  May  25,  1970,  price  is  com¬ 
puted  as  either  (i)  the  average  (mean) 
price  at  which  transactions  were  made 
on  that  day  or  (ii),  if  no  transactions 
took  place  on  that  day,  then  it  is  the 
average  (mean)  price  for  the  nearest  day 
prior  to  May  25,  1970. 

(k)  The  August  future  open  during 
the  30-day  period  prior  to  August  15, 
1971,  would  be  the  price  used  in  comput¬ 
ing  the  ceiling  price. 

(l)  If  there  were  no  August  future 
open  during  the  30-day  period  prior  to 
August  15,  1971,  the  July  future  would 
be  used  to  compute  the  ceiling  price.  If 


there  were  no  July  future  open,  the  near¬ 
est  future  in  which  there  was  trading 
would  be  used. 

(m)  A  commodity  futures  contract 
calling  for  delivery  during  the  freeze  at 
a  price  above  the  ceiling  price  may  not 
be  delivered  at  the  higher  price.  The 
seller  has  the  option  of  delivering  at  the 
ceiling  price,  or  not  delivering  at  all. 
If  delivery  is  made,  the  buyer  is  obli¬ 
gated  to  pay  only  the  ceiling  price. 

(5)  Dues  are  a  fee  for  service,  and  as 
such  are  frozen  under  Executive  Order 
No.  11615  and  OEP  Economic  Stabiliza¬ 
tion  Regulation  No.  1,  as  amended.  Ex¬ 
amples  are  dues  for  membership  in  pro¬ 
fessional  associations,  trade  associations, 
unions,  and  country  clubs. 

(6)  Piices  charged  for  advertising 
(publishing,  television,  and  radio,  etc.) 
and  prices  of  newspapers,  books,  maga¬ 
zines,  etc.,  are  subject  to  the  freeze. 

(7)  Schoolbus  contractors,  like  all 
other  sellers  of  services,  are  subject  to  the 
freeze.  They  may  not  perform  their  serv¬ 
ices  during  the  freeze  at  prices  in  excess 
of  base  period  ceilings.  Contracts  bid 
for  or  negotiated  prior  to  August  15  call¬ 
ing  for  student  busing  after  that  date  at 
prices  in  excess  of  price  levels  received 
for  substantial  transactions  in  the  30 
days  ending  August  14  may  not  be  paid 
at  the  increased  rate  during  the  period 
of  the  freeze. 

School  systems  may  not  pay  bus  con¬ 
tractors  in  excess  of  ceiling  prices.  Bus 
contractor  ceilings  are  to  be  determined 
on  the  basis  of  the  highest  price  at  or 
above  which  substantial  transactions 
occurred  for  that  bus  contractor’s  class 
of  customers  equating  with  school  bus¬ 
ing,  in  the  30  days  ending  August  14.  If 
there  were  no  transactions  for  that  class 
of  customer  in  the  30-day  period  ending 
August  15,  the  base  period  will  be  the 
nearest  preceding  30-day  period  in 
which  a  transaction  did  occur.  The  near¬ 
est  preceding  “30-day  period”  is  defined 
as  a  30-day  block  of  time  prior  to  July  16. 
Hence,  moving  back  from  July  16,  the 
nearest  30-day  period  would  be  June  16- 
July  15,  and  preceding  that.  May  17- 
June  15,  and  so  on.  As  provided  in  the 
Economic  Stabilization  Act  of  1970,  the 
bus  contractor’s  ceiling  price  is  not  lower 
than  his  prevailing  price  on  May  25, 
1970. 

Although  bus  contractors  may  have 
performed  work  and  expended  resources 
preparatory  to  actual  busing  of  students, 
the  only  service  that  qualifies  for  sub¬ 
stantial  transactions  determination  pur¬ 
poses  is  the  actual  busing  of  students. 
This  busing  may  or  may  not  have  been 
done  under  long-term  contract.  As 
already  stated,  the  major  factor  is  the 
rate  charged  for  the  performance  of 
busing  service  to  that  class  of  customer 
in  the  above  defined  base  period. 
Although  bus  contract  ceilings  may  be 
increased  for  added  services,  they  may 
not  be  increased  solely  for  the  purpose  of 
compensating  bus  contractors  for  added 
labor  costs,  taxes,  costs  involved  in  com¬ 
plying  with  added  health  or  safety  re¬ 
quirements,  etc. 
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(8)  The  Council  previously  stated 
that  State  and  local  tax  rates  are  not 
subject  to  the  freeze.  The  rates  excluded 
from  the  freeze  are  for  general-purpose 
taxes  such  as  income,  sales,  and  real 
estate  levies. 

Fees,  charges  and  tolls  are  “prices”  for 
particular  services  or  for  the  use  of  spe¬ 
cific  facilities,  and  are  therefore  frozen. 
Among  prohibited  increases  are  those  in 
water  and  gas  charges  or  fees  and  road 
and  bridge  tolls. 

No  matter  what  a  State  or  local  gov¬ 
ernment  may  call  a  fee  or  charge  for  a 
specific  public  service,  if  that  government 
is  imposing  a  user  charge  (e.g.,  “sewer 
tax”),  the  charge  is  covered  by  the 
freeze. 

(9)  If  charges  for  goods  or  services 
were  not  made  during  the  base  period, 
then  charges  may  not  be  instituted  dur¬ 
ing  the  freeze  for  the  same  goods  or 
services. 

(10)  An  assessment  mutual  insurance 
company  may  levy  a  retrospective  assess¬ 
ment  on  its  member  policyholders  to  the 
extent  permitted  by  the  insurance  con¬ 
tract.  No  portion  of  an  assessment  may 
include  a  factor  reflecting  cost  increases 
incurred  by  the  company  subsequent  to 
August  15,  1971. 

(11)  A  reduction  in  frequency  of 
schedule  is  a  reduction  in  the  quality  of 
service  provided  by  a  transportation 
company.  Elimination  of  a  route  is  also 
considered  to  be  a  reduction  in  the 
quality  of  service,  in  that  it  inconven¬ 
iences  riders  of  connecting  routes  in  the 
same  transit  system.  Decreases  in  the 
quality  of  service  may  not  be  made  with¬ 
out  a  corresponding  reduction  in  fare 
unless  the  regulatory  agency  having 
jurisdiction  in  such  matters  states  that 
the  primary  reason  for  the  reduction  in 
service  is  to  adjust  for  a  decrease  in 
demand  rather  than  an  inadequate  re¬ 
turn  on  the  transportation  company’s 
investment  or  other  financial  reasons. 

409.  Exemptions.  (1)  Just  as  with  the 
exports  of  goods,  the  rates  charged  by 
U.S.  firms  for  services  furnished  outside 
the  United  States  to  foreign  customers 
are  not  subject  to  the  freeze. 

410.  Items  not  covered  by  freeze.  (1) 
Pood  stamps:  The  Pood  and  Nutrition 
Service  (U.S.  Department  of  Agricul¬ 
ture)  has  announced  new  regulations  for 
its  food  stamp  program  which  will  allow 
an  increase  in  food  stamp  rations  for 
most  participants.  In  the  lower  ranges 
of  eligibility,  participants  will  receive 
more  stamps  this  year;  however,  some 
participants  in  the  upper  eligibility 
ranges  may  qualify  for  fewer  stamps.  Any 
changes  in  the  cost  of  food  stamps  result¬ 
ing  from  this  program  revision  are  not 
violations  of  the  freeze  since  the  ex¬ 
change  of  cash  for  food  stamps  is  a  wel¬ 
fare  activity,  rather  than  a  market 
transaction. 

(2)  Mortgage  points:  The  point  sys¬ 
tem  is  a  method  of  adjusting  Interest 
rates  and,  to  some  extent,  of  compensat¬ 
ing  the  mortgage  dealer.  However,  since 
the  variation  of  points  is  principally  a 
function  of  interest  rate  changes,  points 
are  not  subject  to  the  freeze.  Neverthe¬ 
less,  in  keeping  with  the  spirit  and  intent 


of  the  President’s  wage-price  freeze,  the 
level  of  those  points  should  be  no  higher 
than  that  during  the  base  period. 

Note:  Intra-corporate  transaction  prices 
are  also  not  frozen.  See  par.  302(3)  of  this 
circular. 

500.  Wage  and  salary  guidelines. 

501.  General.  (1)  No  formal  exemp¬ 
tions  have  been  provided  solely  because 
of  low  income.  However,  the  following 
provisions  do  afford  substantial  relief  to 
persons  of  low  income: 

(а)  Wages  are  not  frozen  below  mini¬ 
mum  wage  standards  of  general  applica¬ 
tion: 

<b>  Wages  are  not  frozen  where  in¬ 
creases  are  necessary  to  eliminate  un¬ 
lawful  discriminatory  wage  practices; 

(c)  There  is  no  freeze  on  welfare  pay¬ 
ments;  and 

(d)  There  is  no  freeze  on  increases 
in  coverage  or  benefits  under  Social 
Security. 

502.  Specific.  (DA  labor  contract  con¬ 
tains  a  semiannual  cost-of-living  in¬ 
crease  which  was  due  prior  to  the  freeze. 
However,  the  increase  was  delayed  until 
the  consumer  price  index  was  published. 
This  increase  can  go  into  effect  during 
the  freeze.  The  increase  was  due  and  pay¬ 
able  prior  to  the  freeze  and  retroactive 
to  that  date.  The  employees  were  working 
at  the  increased  rate  prior  to  the  freeze. 

(2)  Increases  in  the  amoimt  of  paid 
vacation  given  to  employees  after  they 
have  completed  a  specified  length  of  em¬ 
ployment  (e.g.,  increasing  vacation  from 
2  to  3  weeks  upon  the  completion  of  10 
years’  service)  may  be  credited  to  em¬ 
ployee  vacation  accounts  during  the 
freeze.  However,  the  increased  vacation 
time  may  not  be  utilized  during  the 
period  of  the  freeze. 

(3)  An  employer  who  pays  the  entire 
cost  of  the  group  health  insurance  plan 
for  his  employees  finds  that  by  changing 
to  a  different  insurer  he  may  provide  im¬ 
proved  benefits  for  his  employees  at 
either  no  increase  in  premium  or  at  a 
reduced  premium  cost  to  himself.  The 
employer,  during  the  freeze,  may  change 
to  the  new  plan  with  improved  benefits 
as  long  as  he  makes  no  additional  con¬ 
tribution.  Any  savings  realized,  however, 
may  not  be  passed  along  to  the  employ¬ 
ees,  since  this  would  be  an  increase  in 
real  wages. 

(4)  Gold  miners  in  Idaho  are  paid  a 
special  bonus  every  2  weeks  based  on  the 
price  of  gold.  Such  bonuses  are  not  pro¬ 
hibited  by  the  freeze.  The  miners  can  be 
paid  on  the  same  formula  as  that  in 
existence  during  the  base  period. 

(5)  In  States  having  statewide  mini¬ 
mum  wages  scheduled  to  increase  during 
the  freeze,  wages  may  be  raised  to  meet 
the  prescribed  higher  minimums.  How¬ 
ever,  wages  and  salaries  may  not  be 
raised  to  meet  scheduled  increases  in 
State  minimum  levels  for  specific  occu¬ 
pational  groups. 

(б)  Retroactive  wage  increases  for 
work  performed  prior  to  the  freeze  are 
permitted,  provided  that  the  parties  can 
demonstrate  that  they  did  not  change 
their  position  during  negotiations  in  or¬ 
der  to  compensate  for  or  absorb  the  im¬ 
pact  of  the  freeze.  This  requires  the 


parties  to  produce  evidence  of  past  prac¬ 
tice  and  the  pattern  of  present  negotia¬ 
tions.  A  procedure  will  be  established  by 
the  CLC  for  resolving  evidence.  However, 
for  work  performed  after  August  15  the 
actual  rate  which  was  in  effect  during 
the  base  period  is  the  ceiling  wage  for 
the  freeze  period. 

For  example,  a  contract  is  agreed  to 
on  September  1,  effective  July  1,  increas¬ 
ing  a  wage  rate  from  $2.80  to  $3.  For  the 
period  July  1  through  August  15,  the 
worker’s  wage  is  $3;  from  August  16 
through  the  duration  of  the  freeze,  $2.80. 

(7)  A  wage  rate  set  prior  to  the  freeze 
for  a  new  or  changed  job  may  be  in¬ 
creased  and  paid  retroactively,  provided 
an  appeal  was  filed  before  August  15  im- 
der  a  formal  appeals  procedure. 

If  an  appeal  on  a  wage  rate  set  prior 
to  the  freeze  was  made  prior  to  August 
15  under  a  formal  appeals  procedure, 
the  rate  for  that  job  may  be  increased 
and  paid  retroactively. 

(8)  Private  sector  employers  may 
grant  Columbus  Day,  a  Federal  legal 
holiday,  as  a  paid  holiday,  provided  that: 

(a)  Such  a  provision  is  included  in  the 
labor  contracts  of  the  employer  granting 
the  holiday,  or 

(b)  The  granting  of  Federal  legal  holi¬ 
days  is  an  established  practice,  or 

(c)  The  employer  had  announced  the 
holiday  prior  to  August  15. 

(9)  Attached  hereto  as  Annex  No.  1 
is  the  text  of  a  statement  on  the  issue 
of  Teachers  Salaries. 

(10)  Because  of  the  number  of  re¬ 
quests  received  for  information  on 
teachers  salaries,  the  following  addi¬ 
tional  comments  are  submitted,  sum¬ 
marizing  the  previous  rulings  of  the  Cost 
of  Living  Council  on  this  issue.  The  per¬ 
missibility  of  salary  increases  for  teach¬ 
ers  during  the  wage-price  freeze  is 
determined  by  the  criteria  applicable  to 
other  wage  and  salary  earners.  Whether  a 
teacher  can  receive  a  salary  increase  de¬ 
pends  upon  the  facts  and  circumstances 
of  the  particular  case.  A  teacher  may  re¬ 
ceive  pay  at  a  new  increased  rate  imder 
the  terms  of  the  freeze  only  if  the  teacher 
was  receiving  or,  in  the  special  circum¬ 
stances  set  forth  below,  could  have  re¬ 
ceived  pay  at  the  new  rate  prior  to  Au¬ 
gust  15.  'The  date  when  a  new  pay  rate 
went  into  effect  or  when  a  teacher  signed 
a  contract  is  not  relevant  in  determining 
whether  the  higher  salary  level  is  appli¬ 
cable  to  the  teacher.  The  determining 
factor  is  the  point  in  time  when  the  par¬ 
ticular  teacher  could  actually  receive  pay 
at  the  higher  rate. 

An  individual  teacher  is  entitled  to  a 
pay  increase  contracted  for  prior  to  Au¬ 
gust  15  if,  but  only  if, 

(a)  He  performed  work  for  the  in¬ 
creased  pay  rate  prior  to  August  15,  or 

(b)  He  was  entitled  to  receive  imme¬ 
diate  payment  of  wages  or  salary  prior  to 
August  15  at  the  increased  rate,  or 

(c)  In  his  contract  signed  prior  to  Au¬ 
gust  15,  he  had  an  option  to  receive  pay 
on  a  10-month  basis  rather  than  a  12- 
month  basis  and  he  elected  the  10-month 
basis  and  had  he  elected  the  12-month 
basis  he  would  have  actually  received 
pay  at  the  increased  rate  prior  to  Au¬ 
gust  15. 
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If  the  teacher  performed  work  at  the 
increased  pay  rate  prior  to  August  15,  he 
is  entitled  to  the  increased  rate  even 
though  his  first  paycheck  was  received 
after  August  15. 

(d)  If  the  teacher  is  eligible  imder  the 
contract  for  a  pay  increase  upon  com¬ 
pletion  of  additional  educational  courses, 
or  upon  receipt  of  a  degree,  this  is  con¬ 
sidered  to  be  a  bona  fide  promotion  and 
is  not  affected  by  the  wskge  freeze. 

(e)  A  teacher  employed  in  the  school 
system  for  the  first  time  must  qualify 
imder  the  criteria  set  forth  above  in 
order  to  be  paid  at  a  new  increased  rate. 
(Published  in  OEP  Economic  Stabiliza¬ 
tion  Circular  No.  18.) 

(11)  The  1971  increase  in  steelworkers’ 
wage  rates  that  were  in  effect  prior  to 
August  15,  1971,  cannot  take  effect  in 
the  case  of  (a)  companies  which  tradi¬ 
tionally  adhere  to  the  steel  wage  pattern 
and  whose  contracts  expired  prior  to  the 
freeze  date,  if  a  strike  delayed  the  sign¬ 
ing  of  a  new  agreement  imtil  after  Au¬ 
gust  14,  1971,  and  (b)  companies  that 
traditionally  adhere  to  the  steel  wage 
pattern  if  they  have  “lag  dates’’  after  the 
larger  steel  companies  and  their  “lag 
dates’’  occurred  after  August  14.  1971. 

(12)  Employees  are  allowed  to  receive 
a  percentage  of  the  profits  of  a  business 
as  fixed  by  their  employment  contracts 
as*  compensation  for  services  even  if  that 
amount  exceeds  the  dollar  amount  paid 
in  the  year  prior  to  the  freeze  if  the 
compensation  plan  was  established  prac¬ 
tice  prior  to  the  freeze.  The  employees 
may  continue  to  receive  compensation  at 
the  same  rate  relative  to  yearend  profits 
as  they  received  last  year. 

(13)  Wage  increases  approved  by  the 
Construction  Industry  Stabilization 
Committee  after  August  15, 1971,  may  go 
into  effect  retroactively  and  continue  to 
be  paid  throughout  the  freeze  if  (a) 
agreement  had  been  reached  prior  to 
August  15  and  (b)  work  was  performed 
or  wages  accrued  at  the  new  rate  prior 
to  August  15. 

This  is,  in  substance,  a  recognition 
that  the  procedures  established  by  the 
Government  for  construction  stabiliza¬ 
tion  have  delayed  wage  increases  that 
otherwise  would  have  been  placed  in  ef¬ 
fect.  However,  this  does  not  mean  auto¬ 
matic  approval  of  such  agreements.  All 
agreements  will  still  be  subject  to  the 
criteria  contained  in  the  President’s  Ex¬ 
ecutive  Order  No.  11588  of  March  29, 
1971. 

(14)  No  stock  options  issued  by  com¬ 
panies  to  their  employees  may  be  exer¬ 
cised  imless  the  right  to  exercise  those 
stock  options  expires  during  the  freeze 
period.  Nor,  as  previously  ruled,  can  a 
new  stock  option  be  issued  during  the 
freeze. 

(15)  A  construction  worker  is  em¬ 
ployed  on  a  non-Federal  project  at  X 
number  of  dollars  per  hour.  The  contrac¬ 
tor  shifts  the  worker  from  that  project  to 
a  Federal  project  but  he  continues  do¬ 
ing  exactly  the  same  work  with  exactly 
the  same  responsibilities.  If  the  Davis- 
Bacon  Act  requires  a  higher  rate  of  pay 
for  that  job  on  Federal  contracts  than 
he  had  been  receiving,  the  worker’s  pay 


must  be  increased.  The  rate  he  is  paid 
attaches  to  the  job  in  that  locality.  *1110 
wages  applied  to  Federal  contract  activi¬ 
ties  are  those  wages  established  by  de¬ 
terminations  of  prevailing  wages  in  the 
locality  during  the  base  period.  If  no 
rates  had  been  established  in  the  base 
period  for  that  locality,  a  determination 
can  be  made  but  it  must  be  calculated 
on  the  base  period  ending  August  14. 

(16)  Wages  paid  to  workers  trans¬ 
ferred  from  a  plant  or  office  that  has 
been  closed  to  a  different  geographical 
location  may  be  paid  up  to  the  ceiling 
that  applies  to  the  job  at  the  new  loca¬ 
tion.  The  freeze  applies  to  the  job,  not 
to  the  worker. 

(17)  An  employee,  when  returning 
from  a  leave  of  absence  should  be  paid 
at  the  rate  currently  being  paid  for  the 
job  he  is  to  occupy.  The  employee  is  in 
effect  being  rehired  to  fill  a  job  for  which 
there  is  an  established  rate  if  it  were 
to  be  filled  by  a  new  employee. 

(18)  The  wages  received  by  a  clergy¬ 
man  represent  salary  paid  for  the  per¬ 
formance  of  a  service.  He  is  a  salaried 
employee  of  his  congregation,  and  lus 
salary,  along  with  his  fringe  benefits, 
are  frozen.  Contributions  freely  given 
to  the  individual  clergyman  by  members 
of  his  congregation  or  other  persons, 
however,  are  allowed  because  they  have 
nothing  to  do  with  his  basic  compensa¬ 
tion  and  are  gifts. 

(19)  Employees  paid  on  a  piecework 
basis  may  not  have  their  piece  rates  ad¬ 
justed  in  any  form  to  provide  earnings 
in  excess  of  those  received  during  the 
base  period.  'This  is  true  even  where  a 
firm  introduces  an  innovation  that  in¬ 
creases  productivity. 

(20)  Comp>ensation  paid  abroad  in 
dollars  to  Americans  working  abroad  for 
U.S.  incorporated  companies  may  be 
increased  to  reflect  appreciation  in  a 
foreign  currency  in  relation  to  the  dollar. 
This  applies  also  to  foreign-based  U.S. 
citizens  who  are  employees  of  the  U.S. 
Government  and  other  organizations 
headquartered  in  the  United  States. 

However,  the  compensation  (including 
base  salary,  or  any  allowance,  such  as  a 
hardship  allowance)  may  not  be  in¬ 
creased  beyond  its  foreign  currency 
value  before  the  suspension  of  the  gold 
convertibility  of  the  dollar. 

(21 )  A  nonunion  contractor  has  tradi¬ 
tionally  paid  prevailing  union  wage 
scales  in  the  various  localities  in  which 
he  does  business.  Even  in  situations  not 
covered  by  the  Davis-Bacon  Act,  the 
contractor  may  pay  the  prevailing  wages 
to  new  employees  in  an  area  where  he 
is  awarded  a  new  contract,  if  those  wages 
are  higher  than  those  he  paid  (for  the 
same  jobs)  during  the  base  period  in 
another  area.  However,  he  must  use  his 
procedures  established  prior  to  the  freeze 
for  determining  prevailing  imion  wage 
rates  in  a  new  area.  Further,  he  must 
not  pay  more  than  the  union  wage  rates 
prevailing  for  that  area  during  the  base 
period. 

(22)  Instances  have  been  reported  of 
employees  requesting,  or  even  demand¬ 
ing  that  employers  put  sufficient  funds 
to  cover  wage  increases  scheduled  to 


occur  during  the  freeze  into  escrow  ac¬ 
counts.  Such  action  presupposes  [>ost- 
freeze  retroactive  pay  increases  cover¬ 
ing  the  period  of  the  freeze,  and 
therefore  directly  violates  the  intent  of 
the  economic  stabilization  program,  and 
the  ruling  of  the  Cost  of  Living  Council 
in  regard  to  retroactive  pay  increases. 

(23)  Changes  may  not  be  made  in 
cost-of-living  differential  payments  to 
U.S.  employees  stationed  abroad  to  re¬ 
flect  changes  in  local  cost-of-living  in¬ 
dices.  (However,  see  paragraph  (20)  of 
this  section.) 

(24)  Changes  in  the  hardship  allow¬ 
ance  granted  to  American  citizens  work¬ 
ing  overseas  may  not  be  granted  during 
the  freeze.  The  hardship  allowance  is 
frozen  just  as  the  base  salary  is  frozen. 
(However,  see  paragraph  (20)  of  this 
section.) 

(25)  Where  a  corporation  adopted  an 
incentive  compensation  plan  early  this 
year  and  allocated  a  percentage  of  the 
profits  thereto  but  the  bonus  fund  allo¬ 
cations  to  specific  individuals  were  not 
approved  until  August  18  by  the  Board 
of  Directors,  the  incentive  compensation 
can  be  paid  in  December  1971,  after  the 
expiration  of  the  freeze,  only  if  a  specific 
plan  or  formula  for  determining  the 
amount  of  the  compensation  and  the 
conditions  determining  who  will  get  the 
compensation  was  adopted  prior  to  the 
freeze. 

( 26 )  Military  pay  and  benefit  increases 
authorized  by  Public  Law  92-129  may  not 
be  implemented  during  the  freeze.  Pay 
and  benefit  increases  authorized  under 
statutes  enacted  prior  to  Public  Law  92- 
129  for  personnel  exempted  imder  OEP 
Economic  Stabilization  Circular  No.  101, 
paragraph  502(16),  are  not  affected  by 
this  ruling  and  may  be  paid  to  exempted 
personnel. 

503.  Promotions  and  increased  train¬ 
ing.  (1 )  The  ruling  on  “probationary  em¬ 
ployees’’  applies  to  workers  changing 
jobs  within  the  same  company.  CeiUngs 
go  with  the  job,  not  the  man.  Pay  raises 
may  be  granted  to  workers  who  change 
jobs  within  the  same  company  and  enter 
a  probationary  period  in  the  new  job  if 
this  probationary  period  is  less  than  90 
days,  and  the  practice  was  established 
prior  to  the  freeze. 

(2)  Newly  hired  reporters  progress 
from  year  to  year  at  a  higher  rate  of  pay 
until  they  reach  “journeyman”  stage.  If 
the  conditions  specified  below  apply  to 
any  occupation,  including  reporters,  the 
employee  is  eligible  for  scheduled  wage 
increases  under  the  program.  If  these 
conditions  do  not  exist,  these  increases 
are  considered  longevity  increases  which 
may  not  be  granted.  A  bona  fide  appren¬ 
tice  or  learners  program  must  be  demon¬ 
strated  by  the  existence  of  a  formal  pro¬ 
gram  of  on-the-job  or  classroom  training 
whereby  the  apprentice  or  learner  as¬ 
sumes  greater  responsibilities  or  addi¬ 
tional  fimctions  as  he  progresses  through 
each  step  of  the  program.  ’These  must  be 
established  programs  which  were  in  ex¬ 
istence  prior  to  the  freeze. 
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Note:  This  paragraph  corrects  paragraph 
503(3)  in  OEP  Economic  Stabilization  Cir¬ 
cular  No.  101. 

(3)  The  following  supplemental  guid¬ 
ance  is  provided  for  clarification  of  wage 
increases  permitted  imder  apprentice 
programs,  learner  programs,  proba¬ 
tionary  programs,  longevity  and  merit 
increase  programs,  promotion  programs, 
and  wage  progressions.  A  bona  fide  ap¬ 
prentice  program  is  a  recognized  formal 
program  of  training  for  those  occupa¬ 
tions  commonly  known  as  skilled  trades 
or  crafts.  To  quahfy  for  the  granting  of 
wage  increases  during  the  freeze  period, 
the  program  must  have  been  in  opera¬ 
tion  prior  to  the  freeze  date,  and: 

(a)  Be  registered  with  the  Bureau  of 
Apprenticeship  and  Training  of  the  U.S. 
Department  of  Labor  or  with  a  State  ap¬ 
prenticeship  agency  recognized  by  that 
Bureau,  or  be  contained  in  a  collective 
bargaining  agreement,  or  be  a  docu¬ 
mented,  established  practice  of  the 
employer; 

(b)  Require  a  minimum  of  2  years  of 
on-the-job  training  and  work  experience 
and  related  instruction  (in  the  class¬ 
room,  by  correspondence,  or  the  equiva¬ 
lent)  in  the  course  of  which  the  appren¬ 
tice  progressively  acquires  new  skills  and 
masters  the  application  of  those  already 
learned,  in  accordance  with  a  clearly  de¬ 
fined  program;  and 

(c)  Provide  specific  wage  progressions 
after  specific  intervals  of  time  so  that 
the  apprentice  reaches  the  joiumeyman 
rate  at  the  conclusion  of  his  apprentice¬ 
ship. 

(4)  A  bona  fide  learner  program  is 
one  which  must  have  been  in  operation 
prior  to  the  freeze  date,  and: 

(a)  Can  be  documented  as  an  estab¬ 
lished  practice  of  the  employer; 

(b)  Provides  for  a  schedule  of  progres¬ 
sion  (s)  to  the  base  or  “job  rate’’  during 
the  learning  period; 

(c)  There  is  a  recognizable  difference 
in  the  level  of  output  or  the  quality  of 
the  job  performed  by  the  learner  at  each 
step  of  his  progression  to  the  base  or  job 
rate;  and 

(d)  Provides  on-the-job  and/or  class¬ 
room  training  whereby  the  learner  as¬ 
sumes  greater  resi>onsibilities  (such  as  a 
decrease  in  supervision  or  the  addition 
of  progressively  more  difficult  duties)  or 
additional  functions  as  he  progresses 
through  the  steps  of  the  program  imtil 
he  meets  the  minimum  requirements  of 
the  job  for  which  he  is  being  trained. 
Such  minimum  requirements  must  be 
documented,  as  noted  in  (a)  above. 

(5)  A  probationary  period  is  designed 
to  give  the  employer  time  to  observe  the 
performance  of  the  newly  hired  employee 
so  that  he  may  decide  whether  retention 
of  the  employee  is  desirable.  For  the  pro¬ 
bationary  period,  the  employee  is  nor¬ 
mally  restricted  from  exercising  some 
employee  rights,  e.g.,  the  right  to  fringe 
benefits,  or  grievance  procedures,  etc.  A 
probationary  period  may  or  may  not  be 
tied  in  with  a  bone  fide  apprentice  or 
learner  program.  A  wage  increase  may  be 
granted  during  the  freeze  at  the  end  of 
the  probationary  period  which  may  not 


exceed  3  months.  If  the  period  is  longer 
than  3  months  it  is  not  to  be  considered 
probationary  for  the  period  beyond  3 
months,  and  incremental  increases  are 
allowed  only  for  the  first  3  months. 

(6)  A  longevity  increase  is  an  increase 
given  primarily  for  length  of  service  with 
the  employer.  A  merit  increase  is  given 
by  the  employer  as  a  reward  for  satis¬ 
factory  service  after  a  review  of  the  em¬ 
ployee’s  service.  Neither  the  longevity 
nor  the  merit  increase  is  permissible  dur¬ 
ing  the  freeze  period.  A  periodic  increase 
(e.g.,  routine  incremental  increase  an¬ 
nually)  is  a  type  of  longevity  increase 
and  is  also  not  permissible  during  the 
freeze,  even  though  such  increases  may 
recognize  a  gradual  increase  in  skill  and 
productivity. 

(7)  Promotions  are  distinguished  from 
longevity  and  merit  increases  in  that 
they  are  increases  granted  when  an  em¬ 
ployee  is  promoted  or  transferred  to  a 
job  with  larger  responsibilities  and 
higher  pay.  To  qualify  for  a  bona  fide 
promotion,  the  employee  must  perform 
the  normal  duties  of  the  job  to  which  he 
is  promoted.  These  duties  must  involve 
greater  knowledge,  skills,  and  duties  than 
those  the  employee  previously  performed. 
It  does  not  follow  that  there  is  a  promo¬ 
tion  merely  because  the  employee  is  ex¬ 
pected  to  perform  his  present  duties  with 
more  skill  or  less  supervision.  Slight  or 
inconsequential  changes  in  duties,  such 
as  an  increase  in  the  amount  of  the  same 
type  of  work  already  being  performed, 
would  not  constitute  a  bona  fide  promo¬ 
tion.  ’Transfers  to  a  newly  created  posi¬ 
tion,  which  includes  greater  responsibil¬ 
ities,  are  treated  differently  from  normal 
promotions  in  that  the  wage  or  salary 
established  for  the  new  position  must  be 
based  on  the  wage  or  salary  for  com¬ 
parable  positions  within  the  same  orga¬ 
nization,  or  within  similar  nearby 
organizations. 

The  following  promotions  in  the  field 
of  education  are  permissible  under  the 
above  criteria: 

(a)  Increases  to  a  new  position,  e.g., 
from  teacher  to  principal; 

(b)  Increases  from  instructor  to  as¬ 
sistant  professor  and  from  assistant  pro¬ 
fessor  to  associate  professor,  and  so  on; 
and 

(c )  Increases  as  a  result  of  educational 
attainments  such  as  when  a  teacher  re¬ 
ceives  an  advanced  degree. 

(8)  Wage  increases  set  forth  in  wage 
progression  schedules  are  not  permissible 
during  the  freeze  period  unless  they 
qualify  under  the  apprenticeship, 
learner,  or  probationary  programs  de¬ 
scribed  above,  or  as  a  bona  fide 
promotion. 

504.  Fringe  benefits.  (1)  An  employer 
may  increase  contributions  to  a  pension 
fund  during  the  freeze,  if  that  increase 
is  used  to  fund  benefit  increases  that 
were  effective  or  declared  prior  to  Au¬ 
gust  15.  This  is  true  regardless  of  when 
increased  benefits  are  to  go  into  effect. 
Employers  may  not  increase  pension  con¬ 
tributions  to  finance  benefit  increases 
announced  during  the  freeze. 


( 2 )  Employers  may  pay  increased  ben¬ 
efits  scheduled  to  go  into  effect  during 
the  freeze  to  all  retired  employees  eligi¬ 
ble  to  receive  the  increase,  including  em¬ 
ployees  who  retire  during  the  freeze. 
However,  after  August  15,  employers  may 
not  make  new  benefits  increases  to  go 
into  effect  during  the  freeze. 

(3)  Fringe  benefits  cannot  be  in¬ 
creased  dming  the  freeze.  However,  some 
benefit  programs,  according  to  estab¬ 
lished  practice,  require  that  an  employee 
exercise  the  right  to  join  a  program  or 
to  increase  his  benefits  at  a  single  speci¬ 
fied  time  during  the  year  or  lose  the 
opportunity  to  dd  so  for  at  least  a  year. 
In  such  an  instance,  the  employee  may 
exercise  his  right  even  though  the  speci¬ 
fied  enrollment  time  falls  within  the 
freeze  period. 

(4)  A  church  which  has  not  previoxisly 
offered  social  security  coverage  wishes 
to  initiate  such  coverage.  It  is  permitted 
to  do  so. 

Social  security  is  optional  for  church 
organizations.  It  is  considered  a  problem 
area  since  it  has  both  instirance  and 
pension  benefits  and  thus  falls  into  both 
categories.  It  calls  for  both  employer  and 
employee  contributions,  and  offers  a 
long-term  federally  sanctioned  benefit 
with  clear  guidelines.  In  addition,  it  is 
analogous  to  a  pension  benefit,  and  as 
such  would  not  be  subject  to  the  freeze. 

(5)  Given  a  valid  premium  increase,  an 
employer  can  pay  an  increased  weekly 
premium  on  the  same  basis  that  he  shared 
costs  prior  to  August  15,  as  long  as  there 
has  been  no  change  in  the  formula  for 
computing  the  employer’s  contribution. 

(6)  Employees  retiring  during  the 
freeze  shall  not  be  prejudiced  by  the  oc¬ 
currence  of  the  freeze.  For  purposes  of 
computation  of  pension  benefits  for  em¬ 
ployees  retiring  during  the  freeze,  the 
employee  will  be  treated  as  though  the 
freeze  had  not  occurred. 

For  example,  a  retiree  who  would  have 
been  eligible  for  increased  pension  bene¬ 
fits  after  26  years  of  service  may  receive 
I  any  increased  increment  upon  retirement, 
even  if  the  completion  of  25  years  employ¬ 
ment  occurs  after  August  15,  Any  addi¬ 
tional  increment  must  not,  however,  ex¬ 
ceed  increments  given  prior  to  August  15 
for  the  same  amoimt  of  service,  imless  an 
increase  in  benefits  was  announced  be¬ 
fore  August  15. 

(7)  If  an  established  plan  was  in  ex¬ 
istence  before  the  freeze  to  provide  educa¬ 
tion  to  dependents  of  American  em¬ 
ployees  working  overseas,  the  employer 
can  continue  to  do  so  even  if  the  cost  of 
education  increases.  Education  was  pro¬ 
vided  prior  to  the  freeze;  therefore,  the 
freeze  does  not  prohibit  continuation  of 
this  policy.  However,  the  quality  of  the 
education  cannot  be  increased  if  it  re¬ 
sults  in  higher  costs  to  the  employer. 

(8)  In  a  firm  where  new  employees  are 
informed  that  after  they  complete  1 
year’s  service  they  are  entitled  to  2  weeks’ 
vacation  with  pay,  this  1-year  require¬ 
ment  is  being  met,  in  many  cases,  during 
the  freeze  period.  These  employees  may 
not  receive  2  weeks’  vacation  during  the 
freeze  period  since  this  is  an  increase  in 
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fringe  benefits  and  is  not  permissible 
during  the  freeze  period. 

(9)  Employment  time  during  the  freeze 
counts  toward  receiving  future  benefits 
(e.g.,  fringe  benefits  and  longevity)  which 
will  be  received  after  the  freeze  period. 
This  would  not  constitute  an  increase  in 
fringe  benefits  during  the  freeze  period. 

( 10)  Increases  in  all  types  of  insurance 
coverage  as  a  fringe  benefit  offered  by 
the  employer  which  would  involve  in¬ 
creased  costs  to  the  employer  are  frozen 
since  this  is  an  increase  in  compensation 
to  the  employee.  Subject  to  phase  U 
actions,  a  pension  plan  or  profit  sharing 
plan  may  be  adopted  during  the  freeze 
if  the  benefit  to  the  employee  will  occur 
after  the  freeze  period. 

An  employer  may  increase  contribu¬ 
tions  to  an  insurance  program  during  the 
freeze  if  that  increase  is  used  to  pay  for 
benefit  increases  that  were  effective  prior 
to  August  15.  Such  increases  can  be  made 
as  long  as  there  has  been  no  change  in 
the  formula  used  during  the  base  period 
for  computing  the  employer’s  contribu¬ 
tion.  Employers  may  not  increase  insur¬ 
ance  contributions  to  finance  benefit  in¬ 
creases  announcejd  during  the  freeze. 

(11)  A  company  operates  a  thrift  in¬ 
centive  plan  for  its  employees  in  which 
payroll  deductions  are  channeled  into  a 
savings  account  for  the  employee  and, 
if  no  withdrawals  are  made,  the  com¬ 
pany  makes  a  contribution  to  the  account 
at  the  end  of  the  year.  Employees  do  not 
become  eligible  for  this  program  imtil 
after  3  years’  service.  (Employees  are  not 
limited — e.g.,  to  once  a  year — as  to  when 
they  may  begin  the  plan.)  Employees  may 
not  enter  such  a  plan  during  the  freeze 
since  this  is  equivalent  to  receiving  a 
longevity  wage  increase. 

(12)  Where  employees  receive  hos¬ 
pitalization  insurance  that  differentiates 
between  single  and  married  persons  (in 
favor  of  the  latter),  an  employee  who 
marries  during  the  freeze  nevertheless 
thus  becomes  eligible  for  the  increased 
benefits. 

(13)  Employees  are  eligible  upon 
reaching  a  certain  age  to  qualify  for  a 
group  life  insurance  plan  for  which  they 
pay  the  entire  cost,  no  subsidy  from  the 
employer  being  involved.  Employees  may 
join  such  a  plan  upon  reaching  the  appro¬ 
priate  age  even  dming  wage-price  freeze. 
This  is  permitted  since  there  is  no  em¬ 
ployer  contribution. 

600.  Rent  guidelines. 

601.  Gene^.  (1)  Section  2(c)  of  Eco¬ 
nomic  Stabilization  Regulation  No.  1 
contains  the  general  cover-all  statement: 
•‘No  person  shall  offer,  demand,  or  re¬ 
ceive  any  rent  higher  than  the  maximum 
rent  prevaiUng  for  the  same  or  compa¬ 
rable  property  for  a  substantial  number 
of  transactions  during  the  base  period.” 
The  section  2(c)  “comparable  property” 
test  should  only  be  applied  to  newly  con¬ 
structed  housing  and  to  existing  prop¬ 
erty  which  has  never  been  rented  before. 

For  existing,  previously  rented  prop¬ 
erty,  rents  cannot  be  increased  over  the 
level  charged  for  the  same  property  dur¬ 
ing  the  base  period.  Section  3(b)  is  a 
detailed  statement  of  the  policy  for  pre¬ 
viously  rented  property:  “Rents.  The 


ceiling  rent  for  commercial  property, 
housing  accommodations,  hotels,  motels, 
roominghouses,  farms,  and  other  estab¬ 
lishments,  together  with  all  privileges, 
services,  furnishings,  furniture,  equip¬ 
ment,  facilities,  improvements,  and  any 
other  privileges  connected  with  the  use 
thereof  shall  be  no  greater  than  the 
highest  rent  charged  for  the  same  prop¬ 
erty  during  the  base  period.  If  the  prop¬ 
erty  was  not  rented  during  the  base 
period,  the  ceiling  price  shall  be  no 
higher  than  the  highest  rent  charged 
during  the  nearest  preceding  30-day 
period  prior  to  the  base  period.  If  the 
property  was  never  previously  rented,  the 
ceiling  rent  shall  be  no  higher  than  the 
ceiling  rent  charged  for  similar  or  com¬ 
parable  property  in  the  locality  or  area.” 

602.  Specific.  (1)  Landlords  may  offer 
new  tenants,  who  will  operate  businesses 
different  from  those  of  previous  tenants, 
leases  using  percentage-of -sales  or  other 
rent  formulas  applied  in  contracts  for 
comparable  tenants  and  properties  in  the 
area  during  the  base  period.  Rentals  to 
different  businesses  are  “new  users”  of 
property,  and  the  r^ts  are  treated  as 
“prices”  for  “new  products”  (i.e.,  the 
product  or  service  is  new  to  the  seller, 
but  not  to  the  market) . 

700.  Recordkeeping 

701.  General.  (1)  In  order  to  facilitate 
access  to  price  records  of  sellers,  the 
seller  must  maintain  and  have  available 
a  list  of  his  ceiling  prices  for  inspection 
by  the  customer.  If  the  customer  ques¬ 
tions  the  ceiling  price,  he  may  ask  the 
seller  to  produce  his  supporting  records. 
If  the  seller  is  unwilling  to  produce  these 
records,  the  customer  should  provide  evi¬ 
dence  of  the  alleged  violation  to  the  local 
oflSce  of  the  Internal  Revenue  Service 
and  file  a  complaint.  The  Internal  Reve¬ 
nue  Service  will  then  Investigate  the 
complaint. 

800.  Applicability.  (1)  The  jurisdiction 
of  the  freeze  is  not  limited  geographi¬ 
cally  to  the  United  States,  District  of 
Columbia,  and  Puerto  Rico.  For  certain 
piuposes  the  freeze  extends  to  American 
citizens  and  corporations  wherever  they 
may  be  in  accordance  with  general  prin¬ 
ciples  of  extra  territorial  application  of 
United  States  law  to  its  citizens  and 
corporations. 

The  following  specific  guidelines 
apply: 

(a)  The  freeze  is  not  applicable  to 
U.S.  citizen  employees  of  a  foreign  com¬ 
pany  associated  with  an  American  cor¬ 
poration.  It  does  not  apply  to  foreign 
corporations  anywhere  outside  the 
United  States  and  its  customs  territories. 

(b)  The  freeze  does  not  apply  to  for¬ 
eign  nationals  working  abroad  for 
American  corporations.  It  was  not  meant 
to  apply  to  citizens  of  another  foreign 
coimtry  working  outside  American 
boundaries. 

(c)  The  freeze  applies  to  foreign  na¬ 
tionals  working  in  America  for  American 
corporations. 

(d)  The  freeze  applies  to  foreign  com¬ 
panies  doing  business  in  the  U.S.  Such 
foreign  companies  and  their  subsidiaries, 
incorporated  in  this  country,  must  abide 
by  U.S.  laws. 


(e)  The  freeze  does  not  apply  to  for¬ 
eign  embassy  employees.  Under  interna¬ 
tional  courtesy  and  law,  foreign  embas¬ 
sies  are  not  ccmtrolled  by  host  country 
laws  of  this  type. 

(f)  The  freeze  applies  to  UJS.  citizens 
assigned  abroad  by  nonprofit  organiza¬ 
tions  in  the  United  States.  It  applies  in 
the  same  way  as  it  applies  to  U.S.  citi¬ 
zens  working  abroad  for  American 
companies. 

(2)  Notwithstanding  the  issuance  of 
Cost  of  Living  Council  Orders  Nos.  3  and 
4  October  15,  1971,  the  Council  hereby 
declares  that  Cost  of  Living  Council 
Order  No.  1  is,  and  shall  remain,  in  full 
force  and  effect  under  the  provisions  of 
section  13  of  Executive  Order  11627  of 
October  15,  1971,  until  such  time  as  the 
Coumil  shall  expressly  otherwise  order 
but  in  no  evMit  beyond  November  13,  ex¬ 
cept  for  actions  taken  to  complete  the  re¬ 
sponsibilities  assigned  under  Executive 
Order  11615  and  CToimcil  Order  No.  1.  The 
Cost  of  Living  Council  has  directed  that 
the  Director  of  the  Office  of  Emergency 
Preparedness  shall  cause  notice  of  this- 
declaration  to  be  published  in  the  Fed¬ 
eral  Register  as  a  part  of  that  agency’s 
Economic  Stabilization  Circular  series. 

1000.  Information.  (1)  Except  for 
simple  requests  for  information  which 
are  handled  by  telephone  without  written 
record,  all  requests  for  examinations,  in¬ 
terpretations  or  changes  in  the  Coun¬ 
cil’s  rulings  or  procedures  are  required 
to  be  made  in  writing. 

(2)  Basic  decisions  of  the  Cost  of  Liv¬ 
ing  Council  are  initially  published  in  the 
form  of  questions  and  answers  as  well  as 
declarative  statements.  These  decisions 
are  subsequently  published  in  the  Fed¬ 
eral  Register  as  Economic  Stabilization 
Regulations  and  Circulars.  As  required, 
interpretations  of  such  regulations  and 
circulars  as  they  apply  to  specific  fact 
situations  are  made  by  the  Office  of 
Emergency  Preparedness  in  accordance 
with  established  procedures.  Copies  of 
such  interpretations  are  made  available 
to  the  parties  concerned. 

(3)  The  procedures  of  the  Cost  of  Liv¬ 
ing  Council  for  handling  exemptions  and 
other  requests  provide  for  a  careful 
analysis  by  the  Office  of  Emergency 
Preparedness,  with  field  investigation  by 
the  Internal  Revenue  Service  where  re¬ 
quired.  Cases  not  essentially  duplicative 
of  earlier  cases  are  reviewed  by  the  Na¬ 
tional  Office  of  Emergency  Preparedness 
and  the  Cost  of  Living  Council  staff. 
When  appropriate,  exemption  requests 
are  referred  to  the  Council  for  decision, 
A  request  for  reconsideration  of  a  deci¬ 
sion  on  the  basis  of  additional  informa¬ 
tion  may  be  submitted  through  the  same 
organization  channels  as  the  initial 
request  and  will  receive  prompt 
consideration. 

(4)  Public  inquiries  on  wage-price- 
rent  freeze  matters  should  be  directed  to 
the  nearest  office  of  the  Internal  Reve¬ 
nue  Service  or  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service.  Reports 
of  alleged  violations  should  be  made  to 
the  nearest  IRS  office.  Requests  for  ex¬ 
emptions  should  be  sent,  in  writing,  to 
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the  appropriate  OEP  regional  office  as 
indicate  below. 


Rc^lor.  Address,  telephone  States  served 


Boston . JFK  Federal 

(1)  Bldt;.,  Room 

J003  L,  Boston, 
Mass.  0'/JU3. 


New  VorkCity..  26  Federal  I’laza, 

(2)  Room  1366, 

New  York, 

N.Y.  10007. 

Plilladelpliia. ..  Industrial  Valley 

(3)  Bank  Bldg., 
Suite  1600, 

1700  Market  St., 
Philadelphia, 
PA  19103. 

Atlanta . -  Continental  In¬ 
ti)  surance  Bldg., 

Suites  614,  618, 
520,  161  Peaeh- 
tree  St.  NE., 
Atlanta,  UA 
30303. 

Chicago . 33  East  Congress 

(8)  Parkway,  Room 

410,  Chicago, 

IL  60608. 


Dallas. 

(6) 


Federal  Bldg., 
Room  4C-38, 
1100  Commerce 
St.,  Dallas,  TX 
76202. 


Kansa-i  City....  Federal  Office 

(7)  Bldg.,  Room 
2902, 911  Walnut 
St.,  Kansas 
City,  MO  64106. 

Denver .  7200  West 

(8)  Alameda  Ave., 
Denver,  CO 
80226. 


San  Francisco.. 
(9) 


Seattle. 

(10) 


Now  Federal 
Office  Bldg., 
460  Qolden 
Uate  Ave.,  San 
Francisco,  CA 
94102. 

Federal  Office 
Bldg.,  Room 
1096, 909  First 
Ave.,  Seattle, 
WA  98104. 


Connecticut, 
Maine,  Mass¬ 
achusetts,  New 
Hampshire, 
Rhode  Island, 
Vennont. 

New  Jersey,  New 
York,  Puerto 
Rico,  Virgin 
Islands. 

Delaware,  Mary¬ 
land,  Pennsyl¬ 
vania,  Virginia, 
West  Virginia, 
District  of 
Columbia. 

Alabama,  Florida, 
Oeorgia,  Ken¬ 
tucky,  Missis¬ 
sippi,  North 
Carolina,  South 
Carolina, 
Tennessee. 

Illinois,  Indiana, 
Michigan,  Min¬ 
nesota,  Oliio, 
Wisconsin. 

Arkansas, 

Louisiana, 

Oklahoma, 

New  Mesico, 
Texas. 

Iowa,  Kansas, 
Missouri, 
Nebraska. 


Colorado, 

Montana, 

North  Dakota, 
South  Dakota, 
Utah,  Wyoming. 

Arizona, 

California, 

Hawaii, 

Nevada, 
American 
Samo^  Uiiam. 

Alaska,  Idaho, 
Oregon, 
Washington. 


1001.  Effective  date.  This  Circular,  un¬ 
less  modified,  superseded,  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No¬ 
vember  13,  1971. 

Dated:  October  20, 1971. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

Annex  No.  I — ^Teachers  Salaries 

Eligibility.  The  previous  guidance  is  con¬ 
tained  in  annex  2  of  OEP  ES  No.  6,  which 
reads  as  follows : 

In  the  case  of  school  systems  that  have 
negotiated  a  systemwide  contract  which  is 
applicable  to  all  teachers  in  the  system  and 
which  makes  all  teachers  eligible  to  receive 
payments  prior  to  August  16,  all  teachers 
may  receive  these  Increased  payments  If 
any  one  teacher  either  performed  work  or 
was  accruing  pay  prior  to  August  15. 

The  reference  to  “any  one  teacher”  appar¬ 
ently  has  been  misinterpreted  to  apply  re¬ 
gardless  of  the  individual  eligibility  of  other 
teachers  In  the  school  system  even  In  the 
absence  of  a  systemwide  contract.  The  CLC 
statement  of  September  3  carefully  stresses 
that  the  eligibility  of  each  Individual 
teacher  governs.  This  statement,  therefore, 
is  consistent  with  the  above  which  refers  to 
systemwide  contracts,  which,  by  their  terms, 
make  all  teachers  within  a  system  eligible 
to  receive  payment  prior  to  August  15.  Such 
a  systemwide  contract  would  be  a  contractual 
agreement  which  covers  all  teachers  in  the 


system,  includes  uniform  criteria  for  pay 
eligibility,  and  allows  all  to  draw  pay  on  12- 
month  basis,  if  they  choose.  If,  in  fact,  such  a 
contract  makes  all  teachers  eligible  to  accrue 
pay  prior  to  August  15,  It  Is  irrelevant 
whether  “any  one  teacher’'  performed  work 
or  accrued  pay  prior  to  August  15.  If  the  em¬ 
ployment  arrangement  requires  that  a 
teacher  begin  work  to  be  eligible  for  pay, 
then  the  date  of  beginning  work  is  the  date 
the  teacher  is  eligible  to  accrue  pay. 

Thus,  the  eligibility  of  any  single  teacher 
does  not  per  se  qualify  everyone  else.  Each 
teacher’s  eligibility  is  determined  Individu¬ 
ally  on  the  basis  of  his  or  her  terms  of 
employment. 

If  a  teacher  had  the  option  to  take  a  12- 
month  contract  under  which  he  or  she  would 
have  been  eligible  to  accrue  salary  prior  to 
August  15,  but  instead  chose  a  10-month 
contract,  he  or  she  Is  considered  eligible. 

Definition  of  "accrual.’’  The  CLC  statement 
of  September  3  contains  the  following 
provisions : 

The  eligibility  of  teachers  for  pay  Increases 
is  determined  by  the  date  when  the  teacher 
became  eligible  to  accrue  wages  at  a  higher 
rate. 


»  »  •  •  • 

To  be  eligible  means  that  the  teacher  In 
fact  accrued  earnings  (at  the  new  rate) 
which  covered  a  period  prior  to  August  15, 
although  he  or  she  may  not  have  actually 
performed  work  during  that  period. 

A  common  definition  of  accrue:  “To  come 
Into  existence  as  a  legally  enforceable  claim.” 
Under  this  definition  a  teacher  accrues  for 
specific  period  prior  to  August  16  once  that 
teacher  has  a  legal  right  to  payment  and  the 
school  district  has  a  legal  obligation  to  pay. 
Adoption  of  the  foregoing  definition  gives 
the  word  “accrual”  a  precise  legal  definition. 

An  expanded  operational  definition  Is: 

Accrual  of  earnings  Is  determined  by  ttfe 
existence  of  a  legal  right  (on  the  part  of  the 
teacher)  and  obligation  (on  the  part  of  the 
employer)  to  pay  a  salary  covering  a  period 
prior  to  August  15,  1971  (regardless  of  when 
actual  payment  is  made). 

The  crediting  of  a  teacher’s  account  on  the 
books  of  the  employer,  clearly  applicable  to 
a  period  prior  to  August  15,  or  Issuance  of  a 
check  attributable  to  that  period,  shall  be 
evidence  of  such  a  contractual  right,  but  is 
not  the  only  test  of  legal  obligation  and 
accrual.  ’The  substance  of  the  terms  of  em¬ 
ployment  must  be  considered  In  each  case. 

Under  this  definition  outlined  above  a 
teacher  with  a  continuing  Individual  em¬ 
ployment  arrangement  commencing  before 
August  15,  would  be  entitled  to  an  increase 
in  pay  If  both  of  the  following  two  conditions 
are  met: 

( 1 )  Agreement  with  the  Individual  teacher 
must  have  been  reached  before  August  15, 
even  though  signing  did  not  take  place  until 
later.  This  is  the  same  as  the  principle  ap¬ 
proved  by  the  Council  for  Labor  union  con¬ 
tracts.  Paragraph  502(b)  of  ES  Circular  No. 
7.  Records  must  be  available  to  establish  the 
existence  of  such  an  agreement. 

(2)  The  pay  schedule  refiecting  an  In¬ 
creased  rate  of  pay  was  established  and  efiec- 
tive  before  August  15. 

If  an  agreement  was  made  with  the  teacher 
before  August  16,  the  fact  that  the  teacher 
elected  to  take  a  10-month  pay  rate  effective 
September  1  would  not  Invalidate  the  teach¬ 
er’s  right  to  the  agreed  Increases,  but  only  If 
the  teacher  had  the  option  to  be  paid  at  the 
higher  rate  on  a  12-month  schedule  and  the 
12-month  schedule  would  have  met  the  eligi¬ 
bility  criteria. 

Continuing  teacher  employment  arrange¬ 
ments.  In  many  school  districts  teachers  have 
employment  arrangements  that  continue  la 
effect  until  formal  severance  from  the  scho<d 
district. 


In  such  school  districts  a  salary  schedule 
Is  established  and  Is  published  prior  to  the 
beginning  of  the  school  systems  fiscal  year. 
At  the  time  of  publication  teachers  have  an 
enforceable  right  to  the  salary  indicated  in 
the  schedule  and  the  school  board  has  an 
obligation  to  pay,  even  though  the  teacher’s 
right  may  be  contingent  on  the  teacher’s 
reporting  for  duty  on  a  specified  date. 

For  purposes  of  the  wage  freeze  under  the 
principles  outlined  above,  the  critical  fac¬ 
tor  is,  once  again,  when  each  Individual 
teacher  Is  eligible  to  accrue  pay  under  such 
an  employment  arrangement.  If  a  teacher 
accrued  pay  for  a  period  which  commences 
prior  to  August  15,  1971  (regardless  of  when 
actual  payment  is  made),  the  higher  salary 
specified  in  the  schedule  may  continue  to 
be  paid  to  that  teacher. 

Salary  .schedule.  Another  common  pattern 
exists  whereby  school  districts  mall  to  each 
teacher  an  annual  offer  of  employment  for 
the  coming  year,  which  must  be  accepted 
within  a  prescribed  period.  Acceptance  of 
the  offer  constitutes  a  binding  employment 
obligation  for  both  parties.  Each  teacher 
then  becomes  eligible  to  be  paid  at  rates 
In  a  salary  schedule  either  In  existence 
or  to  be  established. 

In  this  cose  the  following  guidance  would 
usefully  clarify  existing  problems: 

If  an  agreement  between  a  teacher  and 
a  school  district  were  reached  prior  to 
August  15,  1971,  and  if  the  employment 
agreement  provides  that  the  teacher  Is  eli¬ 
gible  to  accrue  payment  at  the  new  rate  for 
a  period  prior  to  the  freeze,  he  or  she  may 
be  paid  at  the  higher  rate  published  in  the 
salary  schedule. 

Even  If  the  individual  contract  were  not 
signed  prior  to  August  15,  a  teacher  may  be 
paid  the  higher  salary  indicated  In  the 
schedule  If  all  the  following  conditions  are 
met:  (1)  The  teacher  had  accepted  an  offer 
of  employment  prior  to  August  16:  (2)  such 
acceptance  created  a  binding  obligation  on 
both  parties  to  enter  Into  employment  at 
the  published  salary  schedule  rate;  (3)  the 
higher  salary  were  adopted  prior  to  August  16, 
1971;  and  (4)  the  teacher  were  eligible  to 
accrue  salary  for  a  period  prior  to  August  15, 
1971. 

Fringe,  benefits.  A  subsidiary  question 
arises  when  a  teacher  accrues  increased 
fringe  benefits  or  an  increased  stipend  other 
than  salary  (such  as  increased  Insurance 
coverage)  effective  at  a  specified  time  before 
August  16, 1971. 

In  such  cases,  the  benefits  which  were  In 
effect  prior  to  August  15,  1971,  may  be  con¬ 
tinued  during  the  period  of  the  wage  freeze; 
the  pay  increase,  however,  may  not  be  paid 
since  It  was  not  In  effect  prior  to  August  15. 

FURTHER  Q  tl  A’S  ON  TEACHERS 

(Question.  May  we  increase  the  salary  of  a 
faculty  member  who  Is  promoted  from  In¬ 
structor  to  assistant  professor,  from  assistant 
professor  to  associate  professor  and  so  on 
up  the  line? 

Answer.  Yes,  provided  these  are  bona  fide 
promotions  which  were  established  practice 
prior  to  August  16,  1971. 

Question.  (Certain  faculty  members  were  on 
sabbatical  or  on  leave  and  had  been  promised 
an  increase  in  salary  upon  return.  If  that 
increase  were  to  be  based  on  the  faculty 
member’s  achievements  during  the  sabbatical 
or  leave,  may  he  receive  the  Increase? 

Answer.  If  the  achievement  results  in,  or 
Is  the  prerequisite  for  a  promotion,  he  may 
receive  the  increase;  otherwise,  he  may  not. 

Question.  If  a  faculty  member  Is  assigned 
different  duties  of  a  more  difficult  type,  with¬ 
out  a  promotion  in  rank.  Is  he  entitled  to  a 
salary  Increase? 

Answer.  If  it  was  established  practice  prior 
to  August  15  to  give  a  salary  increase  for 
these  additional  duties,  then  the  Increase 
is  allowed. 


FEDERAL  REGISTER,  VOL.  36,  NO.  205— FRIDAY,  OCTOBER  22,  1971 


20494 


RULES  AND  REGULATIONS 


Question.  It  a  faculty  member  has  bad 
part  administrative  and  part  teaching  re¬ 
sponsibilities.  and  if  the  combination  of 
these  duties  is  changed  to  make  bis  Job  more 
difficult  may  he  receive  a  salary  increase? 

Answer.  If  it  was  established  practice  prior 
to  August  15  to  grant  an  increase  in  salary 
for  a  Job  involving  greater  responsibility, 
then  the  increase  may  be  granted. 

Question.  If  there  is  an  increase  in  a 
faculty  member’s  educational  credentials  (for 
example,  the  publication  of  an  article),  can 
that  faculty  member  receive  a  higher  salary? 

Answer.  No,  unless  the  improvement  of  bis 
educational  credentials  results  in  a  bona  fide 
promotion,  e.g.,  assistant  professor  to  associ¬ 
ate  professor. 

Question.  Some  of  the  teachers  In  our 
system  are  on  9-montb  contracts  which  pro¬ 
vided  for  an  Increase  In  salary  In  September 
1971.  They  did  not  have  any  option  to  take  a 
12 -month  contract.  If  other  teachers  In  the 
system  accrued  the  increased  wages  prior  to 
August  15,  are  those  under  9-month  con¬ 
tracts  also  eligible  to  receive  the  higher 
wages? 

Answer.  No,  the  teachers  imder  the  9- 
month  contract  were  not  eligible  to  accrue 
increased  wages  before  August  15,  1971,  and 
therefore,  may  not  receive  the  raise. 

Question.  How  are  new  teachers  employed 
after  August  14  treated  by  the  freeze? 

Answer.  New  teachers  hired  after  August 
14  are  treated  In  the  same  manner  as  any 
other  new  employees.  The  pay  rate  is  for  the 
Job  and  not  the  person.  If  the  Job  qualified 
for  the  new  rate  (i.e.,  an  incumbent  would 
have  been  eligible  to  accrue  pay)  the  new 
teacher  would  receive  the  increase. 
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Subject  Index 

Note:  Set  forth  below  is  a  subject  index 
to  Circulars  101  and  102  to  OEP  Economic 
StabUlzation  Reg.  1. 

The  first  number  in  each  of  the  cita¬ 
tions  below,  i.e.,  101  or  102,  refers  to  the 
specified  circular;  the  second  number 
refers  to  the  numbered  paragraphs  in 
each  circular;  the  numbers  in  paren-. 
theses  refer  to  subparagraphs  of  the 
numbered  paragraphs. 

Agricultural  products 

Advertising,  prices  for,  101.403(6) ; 

102.402(3),  403(8),  407(6) 
Exemptions,  101.409  (1) (a),  (2) 

Meat  cuts,  price  criteria,  102.403(6) 
Price  establishment,  102.303(1),  403(6) 
Alimony  payments,  101.410(1) . 

Allowances 

Discount  on  prices,  101.403(7) 

Hardship.  102.502(24) 

Promotional,  102.407(1) 

Annual  bonuses,  102.401(5) 

Apartments'.x  costs  for  maintenance, 
102.407(3) 

Applicability  guidelines,  101.800;  102.800 

(l)(a-f).  800(2) 

Apprentice  programs,  101.503(1)  (b) ; 

102.503  (2).  (3)(a-c),  (4)(a-d) 
Artistic  royalties,  102.403(13) 

Athletes,  101.502(21) 

Auctions,  101.408(l)-(5) 

Authority,  101.200;  102.200 
Awards,  outstanding  performance,  101,- 
504(6) 

Bank  charges,  101.407(7) 

Base  period 

Definition,  101.301(1) ;  102.301(2) 

Price  establishment  criteria,  101.301 
(1),  (2);  102.301(1), 302  (1),  (2),  (6) 


Benefits,  101.504(l)-(7) ;  102.504(1)-(13) 
Bonuses 

Annual.  102.401(5) 

Special,  102.502(4) 

Books.  101.403(6) 

Brokerage  fees.  101.407(14) 

Businesses 

Bonuses,  102.401(5) 

Costs,  102.401(5) 

Practices,  price  ceilings,  102.402(4) 
Taxes,  102.401(5),  402(8) 

Vacations,  102.401(5) 

Busing,  school,  101.403(16) ;  102.407(7) 
Candy,  ceiling  price  establishment,  102.- 
303(2) 

Ceilings.  See  under  Prices;  Rent 
Child  support,  101.410(1) 

Clerg3mien’s  salary,  102.502(18) 

Clothing  industry,  seasonality,  price  es¬ 
tablishment,  criteria,  101.303(2)  (a), 
(b) 

Coal.  See  Fuel 
Colleges.  See  Schools. 

Columbus  Day  Federal  holiday,  102.502 
(8)(a)-(c) 

Commercial  property,  101.602  (16),  (20) 
Commissaries,  military,  101.403(15) 
Commissions,  101.403(4) 

Commodities  and  services 

Advertising,  prices  for,  101.403(6) ; 

102.402(3). 403(8),  407(6) 

Apartment  maintenance,  102.407(3) 
Bank  charges,  101.407(7) 

Base  period,  101.301(1) 

Brokerage  fees,  101.407(14) 

Charges  instituted  during  freeze.  102.- 
407(9) 

Compensation  for  overcharging,  102.- 
403(12) 

Contracts,  102.302(5) 

Definition,  101.407  (1).  (2) 

Dues,  101.403(5);  102.407(5) 
Exemptions,  101.409(l)-(5) ;  102.409 
(1) 

Food  industry,  101.407(12) 

Foreign.  101.403(12) 

Furniture  prices.  101.407(10) 

Futures  markets,  101.403(13);  102.407 
(4)  (a)-(m) 

Government,  101.407(8) ;  102.407(8) 
Hotels  and  motels,  101.407(4) 

Imports,  101.404(l)-(6) 

Items  not  covered  by  freeze,  101.410(1) 
Labor  contract  rates,  101.407(16) 
Maritime  freight  costs,  101.407(13) 
“New”,  102.401(1),  402  (1).  (2) 
Newspapers,  magazines,  and  books, 
101.403(6) 

Price  establishment,  criteria,  101.402 
(4), 403(13) 

Professional,  101.407(3) 

School  lunches,  101.407(11) 

Sewer  service,  financing  of,  102.401(4) 
Transactions,  multiple,  101.407(15) 
Transportation,  101.407(9) ;  102.407 

(11) 

Utilities.  101.407  (8),  (9);  102.406  (2). 
(3),  (5),  (6) 

Components,  sold  domestically,  for  ex¬ 
ported  products,  102.401(7) 
Construction  industry 
Use  of  imported  goods,  102.405(1) 
Wages.  102.502  (13),  (15) 

Contracts 

Expiration  of.  102.406(3) 

Fixed-price,  102.404(6) 


Futures,  102.403(10),  407(4)  (a)-(m) 
Insurance,  102.407(10) 

Labor.  101.407(16) 

Long-term.  101.402(6)  (a),  (b),  403 
(1),  (2),  (4) 

Prefreeze,  102.403(13) 

Price  establishment,  101.403  (3),  (16) ; 
102.407(7) 

Sales,  101.405  (1),  (2) 

Service,  102.302(5) 

Cost  of  Living  Coimcil,  102.800(2),  1000 

(2),  (3) 

Cost-of-living  wage  payments,  102.502 

(1) .  (23) 

Currency,  international  exchange  rate. 
102.502(20) 

Customers,  classes  of,  separate  ceiling 
prices,  102.401(2),  402(7) 

Days  off,  increase,  101.504(7) 

Deposits,  rentals  or  property,  101.403(14) 
Discounts,  101.402(10),  407(12);  102.401 

(2) ,  402(7) 

Discriminatory  wages  and  salaries,  101, 
502(22) 

Dividends,  101.501(5) 

Doctors.  See  Physicians. 

Dues.  101.403(5);  102.403  (4),  (7),  407 
(5) 

Effective  dates,  101.1001;  102.1001 
Embassy  employees,  102.800(1)  (e) 
Employee  benefits,  101.504(l)-(7) 
Escrow  deposits  to  cover  wage  increases, 
102.502(22) 

Exchange  rates,  international,  102.404 
(4), 502(20) 

Excise  taxes,  102.402(8) 

Exemptions,  101.409(l)-(5).  502(16); 

102.409(1) 

See  also  Items  not  covered  by  freeze. 
Exports,  101.409(1)  (c) ;  102.401(7) 

Prices,  102.302(1) 

Reimported,  prices  frozen,  102.404(3) 
Services,  exempt  from  freeze,  102.- 
409(1) 

Facilities,  new  or  improved,  102.402(6) 
Fines.  See  Violations  and  penalties. 

Fish  products,  101.409(4) 

Food  industry,  101.407(12) 

Food  stamps,  not  covered  by  freeze,  102.- 
410(1) 

Foreign  countries,  applicability  of  freeze, 
102.800(1)  (d) 

Foreign  nationals,  102.800(1)  (b),  (c), 
(e) 

Foreign  services,  costs,  101.403(12) 
Freight  costs,  101.403(8) ,  407(13)  .410(1) 
Fringe  benefits,  101.504(l)-(7) ;  102.504 
(1)-(13) 

Fuel,  prices,  101.403(8),  (10),  (11),  (17), 
406(7) 

Furniture  prices,  101.407(10) 

Futures  markets,  101.403(13);  102.407 
(4)  (a)-(m) 

Gas,  imported,  102.406(4) 

Gold  miners,  bonus,  102.502(4) 
Government  installations,  U.S.,  overseas, 
102.401(3) 

Government-regulated  industries 
Liquor,  101.406  (3),  (8) 

Pipeline  companies,  102.406(4) 

Postal  rates,  101.406(2) 

Price  decreases,  101.406(1) 

Railroads,  101.406(4) 

Utilities.  101.403(11),  406  (5-7),  (9), 
407  (8),  (9),  602(14);  102.406  (2), 

(3),  (5), (6) 

Government  services.  See  under  Com¬ 
modities  and  services. 
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Group  insurance 
Health,  102.502(3),  504(5) 

Life,  102.504  (5).  (13) 

Guidelines,  102.300(l)-(3) 

See  also  specific  subject  entry. 

Hardship  allowance,  102.502(24) 

Health  insurance,  102.502(3),  504  (5), 
(12) 

Holiday,  Coliunbus  Day,  102.502(8) 
(a)-(c) 

Holiday  specialty  items,  102.302(2),  303 
(2) 

Hospitals,  102.304(1) 

Hotel  and  motel  rates,  101.407(4) 

Housing 

Prices,  102.405(1) 

University  controlled,  102.403(11) 
Incentive  plans,  thrift,  102.504(11) 
Incentive  system  of  wages  and  salaries, 
101.502(25),  (26);  102.502(25) 
Industries.  See  Government-regulated 
industries  or  specific  industry. 
Information  on  freeze  program,  101.1000; 

102.1000(l)-(4) 

Insurance 

Assessments,  retrosF>ective,  102.407(10) 
Benefits,  102.504(10) 

Contracts,  102.407(10) 

Contributions,  increase,  102.504(10) 
Health,  102.502(3),  504  (5),  (12) 

Life,  group,  102.504  (5),  (13) 
Premiums,  102.407(2),  504(5) 

Rates,  101.407  (5),  (6) 

Interest  rates,  101.410(1) ;  102.410(2) 
International  exchange  rate,  102.404(4), 
502(20) 

Intracorporate  transactions,  102.302(3) 
Items  not  covered  by  freeze,  101.410(1) ; 
102.410  (1),  (2) 

See  also  Exemptions. 

Job  training,  101.503(1)  (b) ;  102.503(1)- 
(8) 

Labor  contract  rates,  101.407(16) 

Land.  See  Real  estate,  sale  of. 

Learners  programs,  102.503(2)-(4) 
Leases.  101.602  (4).  (12).  (17),  (22> ; 
102.602(1) 

Leaves  of  absence,  102.502(17) 

Legal  penalty  fees,  101.407(8) 

License  fees,  101.407(8) 

Life  insmance,  group,  102.504  (5),  (13) 
Literary  royalties,  102.403(13) 

Liquor  industry,  101.406  (3),  (8) 

Loans,  101.502(33) 

Local  taxes,  101.410(1);  102.401(4),  402 
(8) 

Longevity  increases,  101.503(1)  (c) ;  102.- 
503(6) 

Low-income  persons,  102.501(1)  (a)-(d) 
Lunches,  schools,  101.407(11) 

Machined  parts  for  products,  102.402(5) 
Magazines,  101.403(6) 

Maritime  freight  costs,  101.407(13) 
Markups,  101.404  (1),  (6) 

Meat  cuts,  price  criteria,  102.403(6) 
Medicaid,  102.305(1) 

Medicare,  102.304(1) 

Mergers,  101.402(5),  502(29) 

Merit  increases  and  promotions,  101.503 

(1)  (c) ;  102.503(6) 

Military 

Commissaries,  101.403(15) 

Wages  and  salaries,  101.502  (16) ,  (23) ; 
102.502(26) 

Minimum  wage,  102.502(5) 

Mortgage  points,  102.410(2) 

Net  invoice  cost,  definition,  101.401(5) 
New  or  changed  jobs,  102.502(7),  503(1) 
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“New”  products,  102.401(1),  402  (1),  (2) 
Newspapers,  101.403(6) 

Occupancy  tax,  101.602(9) 

Older  products,  not  made  or  sold  for  sev¬ 
eral  years,  102.403(3) 

Orders  of  merchandise,  102.302  (2),  (4) 
Overseas.  U.S.  Government  installations, 
sales  to,  102.401(3) 

Packaging  of  products,  increase  in  size, 
102.401(6) 

Pay.  See  Wages  and  salaries. 

Penalties.  See  Violations  and  penalties. 
Pensions.  101.504  (4),  (5);  102.504  (1), 
(2),  (6), (10) 

Physicians,  102,  304(1) 

Piece  work  payment  basis,  102.502(19) 
Pipeline  companies,  costs  of  imported 
gas,  102.406(4) 

Postal  rates,  101.406(2) 

Premium  increase,  paid  by  employer, 
102.504(5) 

Prices 

Adjustment  criteria,  101.303(1)  (a)- 
(d) 

Advertising.  101.403(6);  102.402(3), 

403(8),  407(6) 

Agricultural  products,  102.303(1), 
403(6) 

Based  period,  101.301  (1),  (2).  401(1), 
407(16),  408  (3),  (4);  102.301(1), 
302  (1),  (2),  (6).  303(1) 

Ceilings.  101.401(1),  402(1)-(12),  403 
(3).  (13).  404(1),  405(l)-(3). 

408(2)-(4) ;  102.302  (1),  (2),  303(2), 
401  (2).  (6).  402(1)-(10).  405(1), 
406(2),  407(4)  (a)-(m) 
Commissaries,  101.403(15) 

Contracts.  101.403  (l)-(3),  (16); 

102.407(7) 

Decreases,  101.402(8),  406(1) 
Definitions,  101.401  (2),  (3) 
Establishment  criteria,  101.301  (1), 

(2).  302(2),  303(2)  (a),  (b).  402(7) ; 
102.301(1),  302(6),  303  (1),  (2). 
•403  (3).  (6) 

Exports,  102.302(1) 

Fuel.  101.403  (8),  (10),  (11).  (17), 
406(7) 

Furniture,  101.407(10) 

Guidelines 

General.  101.401(l)-(5) ;  102.401 

(l)-(7) 

Specific.  101.403(1)-(17) ;  102.403 

(1)-(13) 

Housing,  102.405(1) 

Imports.  101.403(10),  404(l)-(6); 

102.404(l)-(6) 

Increases,  101.404(2);  102.302(6), 

404(4) 

Liquor,  101.406(3) 

Markups,  101.404  (1).  (6) 

Publication  of,  102.302(6) 

Real  estate.  101.405(l)-(3) 

Sporting  events,  102.402(6),  403  (2), 
(12) 

Trading.  102.403(10) 

Probationary  employees  and  periods, 
101.503(4) ;  102.50”^  (1),  (5) 

Products 

Exported  and  reimported,  102.404(3) 
Machined  parts.  102.402(5) 

“New”,  102.401(1), 402  (1),  (2) 

Old,  not  made  or  sold  for  several  years, 
102.403(3) 

Packaging,  102.401(6) 

Specialized,  102.403(1) 

Professional  services,  101.407(3) 
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Profit  sharing,  101.504(2);  102.502(12), 
504(10) 

Promotions,  101.503(l)-(4) ;  102.503(1)- 
(8) 

Property  taxes,  101.602(18) ;  102.402(8) 
Purpose,  101.100;  102.100  (l)-(6) 

Radio  advertising,  102.402(3) 

Railroads,  101.406(4) 

Real  estate,  sale  of,  101.405(l)-(3) ; 
102.405(1) 

Record  keeping,  101.701(l)-(4),  702(1); 

102.402  (9),  (10), 701(1) 

Rents 

Adjustment  criteria,  101.303(1)  (a)- 
(d) 

Base  period.  101.301  (1),  (2);  102.301 
(1) 

Ceilings.  101.601(1),  602  (2),  (6),  (7), 
701(2) 

Commercial  property,  101.602  (16), 
(20) 

Definitions.  101.601  (1),  (2) 

Deposits,  101.403(14) 

Establishment  criteria,  101.301  (1), 
(2);  102.301(1) 

Guidelines 

General,  101.601  (1),  (2);  102.601(1) 
Specific,  101.602(l)-(22) ;  102.602(1) 
Increases.  101.602  (3).  (4).  (8).  (13). 

(15),  (17), (19). (21) 

Leases.  101.602  (4).  (12).  (17).  (22); 
102.602(1) 

Taxes.  101.602  (9).  (18) 

Tenants,  101.602  (5).  (10);  102.602(1) 
Utilities,  101.602(14) 

Reporters,  101.503(3) ;  102.503(2) 

Retired  employees,  benefits,  102.504(2) 
Room  and  board  charges,  101.403(9>; 
102.403(5) 

Royalties,  102.403(13) 

Salaries.  See  Wages  and  salaries. 

Sales  taxes,  102.402(8) 

Schools 

Busing,  101.403(16) ;  102.407(7) 
Housing,  university  controlled.  102.403 
(11) 

Lunches,  101.407(11) 

Tuition  and  room  and  board,  101.403 
(9) ;  102.403(5) 

Seasonal  patterns 

Piice  establishment  and  adjustment 
criteria.  101.303  (l)(a)-(d),  (2)  (a), 
(b) ;  102.302(2),  303  (1),  (2) 
Seasonality,  remarks,  101.303(3) 

Services.  See  Commodities  and  services. 
Sewer  service,  financing  of,  102.401(4) 
Specialized  products.  102.403(1) 

Specialty  items,  102.302(2),  303(2) 
Sporting  events 

Compensation  for  overcharging,  102.- 
403(12) 

New  facilities,  102.402(6) 

Tickets,  advance  sale,  102.403(2) 
Stamps 

Food.  102.410(1) 

Trading,  discontinuance,  102.403(9) 
State  taxes,  101.410(1);  102.401(4),  402 
(8) 

Steel  workers,  wages,  102.502(  1 1 ) 

Stocks  and  bonds.  101.409  (l)(b),  (5), 
504(3) ;  102.502(14) 

Strikes.  101.502(4) 

Surcharge  on  imports,  101.403(10),  404 

(3)-(5),  406(8);  102.402(8),  404  (1), 
(2), (5), (6), 405(1) 
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Trxcs 

Business,  102.401(5),  402(8) 

Excise,  102.402(8) 

Local,  101.410(1);  102.401(4).  402(8) 
Occupancy,  101.602(9) 

Property.  101.602(18) ;  102.402(8) 

Sales,  102.402(8) 

State,  101.410(1) ;  102.401(4), 402(8) 
Teachers.  101.502(6) ;  102.502  (9),  (10) 
Television  advertising,  102.402(3) 
Tenants,  101.602  (5),  (10) ;  102.602(1) 
'riirift  incentive  plans,  102.504(11) 
Tickets 

Si>orting  events,  102.403(2) 

Traffic,  101.407(8) 

Tour  packages,  101.403(12) 

Trading  prices,  102.403(10) 

Trading  stamps,  discontinuance,  102.403 
(9) 

Transactions 

Definition,  101.302(1) 

Intracorporate.  102.302(3) 

Multiple,  101.407(15) 

Orders,  102.302  (2),  (4) 

Price  establishment,  101.302(2),  402 
(2),  403(1);  102.302  (1),  (2),  (6), 
402(5),  403(3) 

Service  contracts,  102.302(5) 

Transfers  to  new  job  locations,  102.502 
(16) 


Transportation.  101.407(9);  102.407(11) 
Tuition,  101.403(9) ;  102.403(5) 

Union  wages,  102.502(21) 

Unit  direct  cost,  definition,  101.401(4) 

U.S.  citizens 

Assigned  abroad,  102.800(1)  (f ) 
Employed  by  foreign  company,  102.800 

(1) (a) 

U.S.  Government  installations,  overseas, 
102.401(3) 

Universities.  See  Schools. 

User  charges,  102.407(8) 

Utilities,  101.403(11),  406  (5-7),  (9),  407 
(8).  (9),  602(14) ;  102.406  (2),  (3), (5), 
(6) 

Vacations.  102.401(5) ,  502(2) ,  504(8) 
Violations  and  penalties,  101.900(1) -(3) 
Wages  and  salaries 

Adjustment  criteria,  101.303(1)  (a)-(d) 
Athletes,  101.502(21) 

Base  period.  101.301  (1).  (2),  402(11); 
102.301(1) 

Commissions,  101.403(4) 

Cost-of-living  payments,  102.502  (1) 
(23) 

Definition,  101.501(2) 

Discriminatory,  101.502(22) 
Establishment  criteria,  101.301  (1), 

(2) ;  102.301(1) 

Exchange  rate  abroad.  102.502(20) 


Guidelines 

General,  101.501(l)-(5) ;  102.501 

(l)(a)-(d) 

Specific.  101.502(l)-(37);  102.502 

(l)-(26) 

Incentive  system,  101.502  (25),  (26); 
102.502(25) 

Increases.  101.502  (l)-(4),  (6),  (11), 
(13),  (18),  (20),  (21),  (23),  (24), 
(27),  (29)-(33),  (35),  (36);  102.502 
(5),  (6),  (13), (22), 503(8) 

Loans,  101.502(33) 

Low-income  persons,  102.501(1)  (a)- 
(d) 

Mergers,  101.502(29) 

Military.  101.502  (16).  (23);  102.502 
(26) 

Minimiun,  102.502(5) 

New  or  changed  jobs,  102.502(7),  503 
(1) 

Reduction,  101.502(12) 

Severance,  101.502(10) 

State  and  local,  101.502  (5) ,  (36) 
Steelworkers,  102.502(11) 

Strikes,  101.502(4) 

Teachers,  101.502(6) ;  102.502  (9),  (10) 
Transfers.  102.502(16) 

Union  scale,  102.502(21) 

Welfare  payments,  101.410(1);  102.410 
(1) 

Workmen’s  compfensation,  101.410(1) 


FEDERAL  REGISTER,  VOL.  36,  NO.  205— FRIDAY,  OCTOBER  22,  1971 


Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 
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per  copy. 
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